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EAGLE CREST SUBRDIVISION DEDICATION

AND PROTECTIVE RESTRICTIONS

The undersigned declare that they are the Owners of Ragle Crest
Subdivision, being the plat recorded in the 0Office of the Recorder of
Kosciusko Couniy, Indiana, after being duly approved cn Nevember 29, 2005,
in Plat Beok _ 3, page 30 . 2005180710

The real estate is platied and subdivided in accerdance with the

infermation and disclosures shown on the Plat (hereinaffer for simplicity
referred to as the “Plat”) with iot numbers frem i through 17, inclusive, and
all dimensions with respect Lo each of the lots are shown in feet and

decimals thereof.

1. GENERAL PROVISIONS.

1.1. A1l of lols in ithe Subdivision, and ail adcitions later made
thereto, shall be subject to and are impressed with the agrecments,;
restrictions, limitations and charges hereafter stated, all of which shall
ne =cnsidered a part of the conveysnce of any part of said real estate and a3
running with the fee, withoul being specifically written In or referrec to
in any conveyance.. Such metters are for the mutual benefit and prctection of
the owners, present or future, of any and 2ll lots within the above-described
Plat, and a:il additions later made thereto, and they snall run with the lanc
and shall inure to the benefit of and bs enforceable by the owner cor ownars
of any land or lots included in said Plat, their legal represencatives,

heirs, successors, grantees and assigns. Any person =20 having an intevest



shall be entitled to injunckive relief, mandatory O negative, against any

slation, or attempted violation of the provisions hereafter stated, ana
damages £or any injuries resulting from any vioiation therecof, inclusive of
_the right to recover costs and attorney fees, which damages, if reccvered, as
wall az costs and attorney ifees will comstitute a lien upon the lands owned
by any person against whom any such judgment may be rendered, which lien
shall be senior in priority to any other lien other than the lien of real
astate tazes and the purchase moncy security notwithstanding the dates upon
wvhich any such liens attach, but nc right of reversion or forfeiture of title
shall rtesult from any such violatzon.

7¢ is the intention of the undersigned that these Dedications and
Protective Restrictions are made independently of the Ssubdivision plat
process, and are not te be construed as “ceonditions, covenants, commitmancs”
a2s described in I.C. 36-7-4-1014(b), and are not Lo be enforceable by any
governmental authority, nor te be within the jurisdiction for enforcement of
rhe Warsaw Advisory Plan Commission or Warsaw Board of Zoning Appeals.

1.2. All streets shown on the Plat shall be deemed to be owned in Ies

the center of the road by the owners of each adjoining lot, +c be
determined by sxtending each lot line to the center of the street, but =ach
such street is subject ©o an easement for anc all such streeis are hereby
dadicated to the use of the public as a way of access burdened in the sScope
of its use only to the ordinary and necessary modes of transportation and
styles of wshicles that are in common use from time Lo time for private
rransportaticn, pius such cammercial wvehicular use as may ke ordipatily and
reasonably necessary for the transportl of material te and [rom residentieal
aTeas for the type of construaction contemplated within the P:at, and in
roving of goods commonly used for residential angd home mainienance purocSes,
and in the use by the owners or thelr assigns in the development of said
Tlat.

1.3. Ttility easements ars specifically shown, and the areas within
such easements are owhed in fee Dy the cwners of the lots over which such
casements extend, but are subject to an sasenent for, and dedicated Lo the
uas of, lot owners in the Piart, {ranchised utility companies, O©r &ny

micipality which may al any ltime acquire jurisdiction over the aress with
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respect to the service of utilitles, Zor the purpose of provicing water,

ste and sewage disposal, drainage facilities, and electrical cr other forms
of enrergy necessary to the maintenance of the dwelling in the cemmunity, The
rerm “franchised utility companies" shall include but not be Jimited to
Morthern Indiana Public Service Company, Kosciuske County REMC, Sprint
Telephone or other local telephone service providers, Media.com Cable, or
similar entitiss, .Any obstructicn placed upon any such utility easement by
a 1ot owner may be removed by any utility company, municipality or the owner
.of any lot in the Plat, without liability for damages to the cwner of The
obastruction, when reasonably necessary for the purpose cf installeation,
repair, wmalntenance, or redesign of any utility service for which the
gasement is adapted or dedicated.

1.4. Any areas designatea in the Plat, aﬁd all additions later made
thereto, as common ground, access trail, pazk and other similar designations,
are owned in fee and in common by the owners of each lot in the Plat, such
ownership in common being regarded as ownershis by a class, subject te open
cr close, and is subject to an easement for, and is hereby dedicated to, the

ners of lo-s within the Plat, and cwners of iots within other Piats within
rhe real eskate described in Exhibit A hersto jn the event such owners aze
ineluded as members in the Eagle {rest Property Owners Associallon created in
Jecticn 20 hercoi, for open space, ;ecreational and park purposes, and other
similar designated purposes: such tracts are not dedicated to the general
public, consisting of a class or persecns larger than or aother than the ocwnscs
of lots within the Plat.

1.5. As upsed herein, the term "Plat Proprietor” shall refer to Supexior
Developing, LLC, or its successors or =5s51gas.

3. HATER SUPPLY, SEWAGE DISPOSAL, LICHTING AND OTKER UZTLITIES.

2.1. Ko individual water supply system shall ke permitted on any lot
unless such system is located, designed, constructed and equipped in
accordance with the requirements, standards and recommendations of the State
Departmeat of Public Health. Approval of such systems as installed shell he
obtained from the State Department of Public Health, and approval shall aiso

be obtained from such other authorities required by law.



5.3, Sewer connection shall be made to each residence in accerdance with

¢ rules and regulations of the State Department of Public Health and the

City of Warsaw, In addition, ths =sewer system within the subdivision

utilizes grinder pumps, and Ethe following restrictions shalil apply to the
installation of sewers.

2.2.1. The lot owners shall pe responsinhle for the instaiiation
and all expenses related to the installaticn of a lateral line. The lot
owner zhall be responsible to connect to the sanitary sewer main line
and toe make any repairs required by the conmection operation, inciuding
but not limited to repair of strecis, sidewalks, tree lawn or other
facilities disturbed by the installation.

2.2.2. The pressure latersl line leading from the main scwer line
to the grinder pump {if the grinder pump is installed outdoors} ©r
leading into the house (if the grinder pump is instalied inside} shall
be constructed of materials and installed in @ manner approved by tnes
City of Warsaw sanitation Department and, if applicable, by the
Architectural Control Committes. The present standards fer a prassure
iateral, described above, include a pressure 1ipe with 1 174" pr-11 EDFE
with a minimum of four and one-hali {44 feet of cover; laterals under
a driveway or parking atea snall be installed with six (6) feet of cover
and insulated as appropriate ta the locatich.

In the cvent the grindsr pump is installec ouiside ol tThe
residential structure, the line lzading from the residence to  the
grinder pump shall be a §-inch minimum in diameter and constructes with
SDR 21 or, aiternatively, Schedule 40 with solvent weld joinis.

All lateral lines described in this sectior shall be pressurie
tested by the instailing contractor.

2.2.3. Each lot owner shall install an appropriate grinder pUmp,
again meeting the standards of the City of Warsaw Sanitation Department
and Architectural Contxol Committae. Fresent standards are installatioa
of ap eone pump and controls (currently an E/One 2000 series pump, Model
550-1 simplex with alarm/disconnect panel including one 236-volt ciroull
breaker for pump power, oag 115-voll circuit breaker for the zlarm

cirecait, and an audibkle ana wisual alarm moniteor). The zewags grirnde=
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pump shall be started up and operation vsrified by a factory-trained
service technical and/cx other peyson approvad by the City of ¥arsaw
sanitation Department and/or Architectural Control Commitize.

2.2.4, Each lot owner is tesponsible for the instailation,
maintenance and replacement of a low-pressure sewage grindet pump in
accordance with specificationz. Superior Developing LLC, the
Erchitectural Contrel Committee, and/or Larry B. Long & Assoclates,
Inc., Bngineering of Warsaw, Indiana, may specify engineering atandsrds
for such installations from {ime to +ime. Standards shall be availabie
from the Architectural Control <ommittee and/or City of Warsaw
sanitation Department and esch lot owner has an obligation te verify the
carrent standards before attempting installation. Contrachkers
installing sewer grinder pumps and related facilities are required to be
pre-approved by fthe Architectural Contrel Committee andfor City of
Marsaw Sanitation Department (if that Department nas such standards for
preapproval); installalion is prohibited without such preapprovas i
order to preclude improper OI inadequate installations.

2.2.5. Because the grainder pumob, alarm/disconnect panei, clrcall
breaksrs, =znd alarm facilities are lacated upon each residential lobt but
are part of an intedgral sewer collection system, the City of Warsaw
Sanitation Depariment and/or Architectural Control Cemmittes shal. hava
"a limited license ard right of access Lo deal with any and 211 emergency
reguirements of the sewer syslem, ineluding a limited right-cf-entry oz
tnat purpose, the need for <hich shall be determined at the 501¢
discretion of the sanitation department andfor Architectural Conzrol
Committes.

2.3. In the event that underground utilities of any kind, pnblic or
private, {telephone, cable television or other utilities; are provided withle
the Subdivision, either in the streets Or wupon any 1ots cor within any

casements, then the ouners of 1ots shall also install their utiiit

ko

connections in like fashion, underground. It is the intention of the Owners
to install underground ntiljties if it 1s feasiblc from ar engineering and

econcmic standpeint, but Owners Isserve the right to make engineering
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adjustments because of water table or ground conditions where utility cempary
ctates.

Z.4. The nwner of each lot shall erect ans maintain an ornawcental
1ight. The light shall not ne attached te any building: be placed between
the front of the house and adjacent Streel; be placed no more than three feed
from the front lot line; {(which may be adjusted in the event of conflict with
the location of a sidewalk by placement nc more that 3 feet from the ecge o
the asidewalk) be placed no morsa than 15 feet from the center point of the
front iot line; be a minimm of 10 feet in height; be cperated by an electric
eye ¢r automatic sensing device, timer or other automalic corntrol causing the
light to operate continucusly from sunset Lo sunrise of each day. The owner
of a corper lot shall erect and maintsin 2a light on each streel. The
crnamental light shall be electric. The style and brightness of the
ornamental light shall be determined by the Architectural Conlrol Committes.
+the Architectural Control Committee shall provide a set of specifications.
“he primary purpose of the ornamental lights is5 to provide general,
background street iighting for +the benefit of all occupants ©f zthe

ipdivision.

3, TAND USE ANR BUILDING TYPE.

3.1. %o iots shall be used for other than residential puxrposes. No
puilding shall be erected, alleren, piaced OT pefmitted to remain on any Jol
or Lrvact of real estate, other than one single family dwelling not to exceed
twe and one-half stories in heighzT. ¥o separate garages or outhbuildiras
shall be aliowed: only garages atbtachec To a primary residence, of CETEANENT
constriction and of identical arehitectural styvle and congtraction shall be
permitted within the subdivision. &ttached garazges snall bo constructed at
a mininum size of a thO car rq“ace {minimun of twenty two (22) feet = twenty

e e A

three (25] ftest exterlor ar eaumvulcnt in =size).
ko i

e

3.2, Provided £urthﬁr that pool houses as accessory io swimring paois,

constructed in generally the same style and material as the primary

residence, not larger Lhan one hundred fifty {150) square feei, wili. De
parmitied on approval of the Brchitecturai Contral Committee. Pocl boug=2s
may be located only ia the backyard. Any poo) shall also have 8 six—-Iost
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high, lockable safety fence of materials approved by the Architecturz]
onkrel Commitvtee.

3.3. 211 dwellings constructed within this Subdivision shell be
constructed of traditional or standard ceanstruction materials, constructed
upon the site. Pre-fabricated homes, comstructed off premlises and erected as
pre-fabricated units, shall be prohibited. All construction shall be of
standard carpentry materials. All exterior finish shall be of materials
similar to that utilized in adjacent or nearby subdivisions, such as brick,
stons, aluminum or vinyl siding, wood board siding, or similar eguivalient
material. The style and construction of all dwellings shall be subject to
the approval of the Architectural Control Committee.

3.4, Fach lot owner shall have the obligation to provide Lress and
landsceping as a part of the construction of a dwelling. This obligation
shall include the duty te plant at least two (2) trees, each with a minimum
of one and one-haif (1%) inch diameter measured twelve (12} inches zheve
grade. Plans for the pianting of trees and landscaping shall bs included as
a part of the plan and timetable for general ceanstruction as reguired by the

schitectaral Control Committee, Existing trees may he utllized to satisiy
the requirement of this paragraph regarding the planting of Iour trees.
Generally plans for landscaping should inatude six to ten deccrallive shoubs
or bushes, to be lcocated at the owner’s discretion. The purpnsc of thisz
section in not t©o grart the Architectural Contrel Committee +he right te
design landscaping for individual owners, but ralher te veriiy the exizlencs
of the minimal landscaping provided for in this section.

3.5. There shall be no Subdivision or sale of any 1ol &0 as to croate
fractional ownership in lots except thatz mere than ore lot may be used for
the eraction of a dwelling structure, sc long as the remaindes of the 1ots 80
used are used for a vyard, it being the intention af this Section that
fractional lots may not be created such as to be utilized separately f[ot
residential purpeses, but to permit fractional lots if they are permanently
assaciated with one or more complete lots.

4. AUTLDING LOCATION.

4.1. HNo building shall be erected or placea upor any lot iogated within

.2 Plat, or any additions thereto, nesarer 1LO the property iine for sald lot
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or tract than the setback lines astap:ished on the Piat, if any, and in any

ent no nearer than sethbacks as permitted by the City of Warszaw Zeningc
ordinance as presently censtituted. In general the Ordinance permits minimum
front yard of twenty-five {25) feet setback; minimum rear yard of twenky-five
{25} feet; and side yard iwenty percent (203} of the lot width, but not less
than five {§) feet on either 3ide. -

4.2. Any landscaping or plantings at the intersection of two strests
githin the Subdivision shall be planted and maintained in such fashion that
there is no obstruction to a <lear wview for drivers at intersectionsa. in
particular there shall be no planting, other than sod, grass, flowers or
plants not exceeding eighteen (18) inches in hsighi, 1n a triangular avea at
sach interssction defined by a line thirty-five (32) fsel back £rom the
corner intersection along the lot iine on each side of the corner, with a
connecting line forming a triangle to define such triangular area which shalil
remain so restricted as to planting or landscaping.

4.3, lots "1, 16, and 17, inclusive, shall provide access by the
interior street and are prohibited from installing a driveway cut providirg

wcess to County Road 200 South.
5. DHELLING SI1ZE.

5.3. Any dwelling house placed or erected upen any lcl shall coptein a
living azea l(exclusive of porches, atlachad garages, basemenls, braczgways OF
entrances! of not less than foucteen Fundred (1,400) =sqgaare faoet. 511
dwellings of more than one STOry shall have a minimum first floos ates o7 1O
ijess than nine hundred (2300} sgnazc rfeet, and £otal living arez ol not les:
Lhan sixteen bundred (1,600} square feat.

6.  NUISANCES.

5.1. Nc noxious or offensive aclkivity of any Kingd shall L¢ carried on
or be permitted upon any ioT, Nor shall anything be done therecn which may be
or become an annoyance or nuisance to the neignborhood. The owner oY cuWneSrs
of each lot shall keep the lot in a neat and orderly condition and tres of
tall grass, weeds or other unsightly growth.

£.2. Tt 45 contemplaled that persons may bDuy d1ots within ihs
Subdivision but deiay building or construcition upod such lol. In oraser ta

iminale any occurrence of apnoyance ob nuisance, the Pizt Proprieior shal:

S8 ]
1—
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have the right to meow such vacant lots cwned by others, and chargce to tho
ner thereof a reasonable fse for tne =sxpense of mowing. Prior to mowing,
Plat Proprietor shall give five (3) days written notice tec the owner of the

lot by regular U.S. Mail, with date of deposit of the wmail to determine the

five days.

7. TEMPORARY STRUCTURES AND PROHIRITER STROCTURES,

T.1. No structure of a temporary character and nc¢ mebile home,
basement, garage or other outbuildings shall be used or permitted to stand
upon any lot as a residence or otherwise, eithexr temporarily or permanently;
provided, hoawever, a construction shed may be permitied o stand upon a i ¥al o
during the time of actual construction of z house on such lot, or Loz one
year, whichever is shorter, BAny dwelling house located upon any lot sheall be
equipped with and supplied with suitable toilets and no outside toilets wizl
be permitted at any time.

8. SIGHS. )

§.1. Ko signs of any kind shall be displaysd to the public view on aay
lot or road right-of-way, except twe signs of not more than five square [leet
ach advertising the property for sale or rent; provided, however, that no
iliuminated signs of any kxind shall be permitted; provided further, that this
restriction shall not apply to the Flat Prcprietor, or their assigns, whe
shall be permitted to maintain signs on any Lot advertising the same for zalc
and be permitted to ersct signs indicating the location of the Subdivisior:
Lurther, signs shall be permitLed; as approved by the Eagle Crest Froporty
Uuwhiars Association, within common areas and sasements with:n the Plat.

8.2. Either the Plat Proprictor or the Eagle Crest Properly Owners
Association shall be permiticd to csonstruct entrance signs Zor  the
Supgivision, denominating the entry roads and the existencs of the
subdivision, in such style and construction as they may desire and subject =o
the approval of the Architectural Control Committea. Entry signs shal: be
constructed upon a portion of Lot 1 and/or portion of Lot 16 to be
specifically designated on the Plat; day-to-day maintenance and mowing in the
area designated per signs shall bpe the responsibiiity of the respective lot
osner, but maintenance of the zign ¢r ether structure indicating the lccation

7 the Supdivision shall be by the Propsriy Ownexs Rasociatlon.
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9, REFUSE AND GARBAGE DISPOSAL.

8.1. Ho let shall be used oar maintained as a dumping qronnd for
rubbish, trash, garbage or other waste and the same shall not be kept on any
iot except in sanitary containsrs. Any sanitary containers containing
rubbish, trash, garbage or other waste materiais shall be kept screenzd and
hidden from view except on the day of collecticon therecf by regular refuse
pickup service. No dumping of rubbish, trash, garbage or other waste shall
be allowed or permitted in any common areas of the Plat.

10, LIVESTOCK ANRD POULTRY.

10.1. Ho animals, livestock or poultczv of any kind shall be raised,
bred, kept or harbeored on any leoi, szcept that daogs, cates or other housshold
pets may be kept provided that they are not bred or maintained for commercial
purpeses and further provided that such househcld fdmily pets are kept inside
or in an enclosed area, and such household pets are not permitted Lo reoam at
large or become a nuisance to the owners of other property witnin the Plat.

10.2. Dogs are capable of proper fraining. Dogs repeatadiy barking, ic
sufficiently audible volume as toc ke heard in or upon adjacent propercies,

all be prohibited and are declared tec be a nuisance as definead in Paragraph
6.
1. DRIVEWAYS.,

11.3. Ail private driveways shall bo concrete or brick, and shall be
kept in goed order and fepair. In constructing zny privale driveway across
any drainage ditch the owner shall purchase and ianstall therein a good &nd
sufificient culvert pipe s8¢ as not to interfere with waler crainzge in the
area. Fach driveway shall be a minimum of fifteea (15] feet in width between
the front leot lime and the garage door: the porpase ¢of this reguiremsent is to
nrovide primary parking on the driveway rather than in the strest.

i1.2. The area upon which vehicles are driven or parked upon the Jot
constitutes the driveway. The concrete or brick construction shall be
installed completely from the street Lo the garage oi any residence., A&All

ereag intsnded for parking use shall likewise be finishecd in one of Lhose

materials.
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12. _CONSTRUCTION FIME AKD PROCEDURES.

<2.1. A:l dwellings constructed on any ot shall be completed 2s

-

o a2l
exterior censiruction and finish, inciuning completion of all landscaping anc
speding or sodding of the lawn and installation of a sultable driveway,
within one (1) year after commencemeni of construction.

12.2. No dwelling shall be occupied unti] the construction of such
dwelling is completed.

12.3. The following provisions apply to initial constructien or
residences, or later additions or residential structures. Each owner of 2
lot is responsible for the performance ol these restricticns and is-urqed To
include these restrictions specifically in any contract with their builder or
building contractor. The foliowing conditions and restrictions shall apply
to all lots:

12.3.1. Any damage to a strest o curb caused by & builder or
contractor or subcontractor for a lot owner shall be the responsibilily
of the lot owner. The cest of repair af such damage may be assesseq 0%
enforced against the owner of a 1ot in the same fashion as provided Tor
enforcement’ in Section 1.1 of these Restrictions.

192.3.2. [nstallation of utilities crossing platted roadwavs or
right-of-way within the Subdi?isién shall be by poring; all boring must
be at least Lhree (3) feel below tne compacted underlayment of the
street; any street which sags, sinks, or otherwisg 1is damagad by
inagegnats depth of boring, or is pushed up by Lhe boring machnine ara
thereby damaged, shall be ihe responsibliity of the lot owner tor whom
horing ia being undertaken. The wcost of repair snall be assessed
against that lot owner and may be enforced in the samc fashion ag
provided in Section 1.1 of these Restrictions

12.3.3. MNo person {builder, contractor, subcontractor, owner ot
other person} shall use any steel-tracked eguipment upeh a street or
curk in the Subdivision. Any rinlaticn causing any harm to any street
or curb, incluoding cosmetic harm Dy erratches in the pavemenL or zurb,
may be repaired by the Plat Proprietor or Property Owners Assocla-icn,

including replacement of any curb or street damaged cosmetically, and
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ihe cost of repair assessed against the lot owner. Enforcement shall be

as provided in Section 1.1 of these Resirictions.

12.3.4. Cuwners undertaking conskruction are specifically reminded
of the requirements of Section 21 of Lhese Restrictions regarding
erosieon control, which is the responsikility of each lot owner.

3. COMMERCE QR TRADE.

13.%. Ha dwelling house, garage or basenent shall be used in any manner
as z warchouse or storage, manufacturing or processing facility of any geeds
or proparty to be scid commercially, whether retail or wholesale, nor ussd
cormercially by the owner or any c¢ther person. No home ococupations shali be
sermitted to be conducted upor any lot.

14. COMMERCIAL VEHLCLES AWD PARKING.

14.1. Mo commercial wehicles, trucks, trallers, tractors, construction
equipnment, or other commercial machinery or recreational vehicles shall be
placed or permitted to remain upon any lot or road, unless kept completely
within the garage or a house; providea, however, such equipment or wvehicles
actually bpeing used in the construction or eraction or maintenance of a

:11ding located on a lot shall be permitted Lo remain thereon only for such
pericd of Lime 23 is necessary teo compaéte the censtruction, erection or
ralintensance I progress,

This section shall nct apply to vehicles ¢f (wo aries owned or used by
reaidenls witnir the Subdivision for purposes of thelr employment, such as,
put net Limited to, pickup trucks or vaas owned by residents for their
gmplovment ¢r owneé by amployers of residents and ussd by residents for
purpcses of their employment, or for purposes of traveling to and from their

p-ace el employment.

14.2. Recreatioral vehicles, campers, k2at trailers, school busss and
<:pilar such vehicles, unless kept completely withic & garage, a&rLe
prohibized, provided further thal same may be temporarily parked for nct more
than seventy—-two (72) hours upon the roads of the Subdivision. Such vahicles
owned by a cuest or non-resident visiting a resident within the Subdivisian
are permitted upon 2z temporary basis only, and shall be limited to not mece
Lran one {11 week par year, but shall not be placed on the street and must ke

"accd or parked on a private drive or parking arez.

LU
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14.3. Parking of any vehicle on a lot shall be confined to the driveway
d parking arca, aporopriately paved pursuant to Sactisn 11. Wo parking of
any vehicle, c¢f any kind or style, zhall be allowed upon areas othcer Lhan
those paved and designed as driveway or parking connected with a driveway.
"L, RESTRLICTIONS OF FENCES, ANTENNAS AND QTHER CONSTRUCT LQN.

15.1. Swimming pools may be constructed upon any lot, except that no
above ground swimming pools shall be permitted:; provided, further, that any
swimring pool must meet all side, front and rear set-back requirements.

15.2. Cable Television is available for this Subdivision. Therefore,
no satellite dish, satellite antenna, lelevision antenna, D58 antenna or
facility, or other exterior antenna of any kird shall be permitted, unless
screened from view of the neighbors and in a fashion approved Architectural
Control Committee. 0SS units of a discrete size may be installed on the rear
wa'l of a resideatial structure, in a location approved by the Architectural
Control Commiltee.

i5.3. No above ground storage tank or facility shall be permitted tc
stand upon any Llot; no underground fuel storage tank shall be permitted.

i5.4. Firewood is permitted for [ireplaces but shail not be stored in
the frent vard of any house. (Frent yard shall be defined here and else where
in These Resirictions, as that yard area between the front facade of any
dwalling and the strest.)

15.5. N0 fence of any kind shall be instalied in a front or street
vard, except decorative COrner fencing if approved by the architectural
Cantvol Committez. HWo wire cr chain-link fencae shail be installed anywhoere
withir: the Subdivision. Fences may ke installed in 2 sida or rear yards if
approved by the Architectuxal Contreol Committes. Also, the Architectural
Centro: Committee may, at its sole discretlon, approve tnusual rcecreational
facilities such as but not limited to tennis courts, including appropriate
backdrops or fencing, regardless of othar prohibitions in these Kestrictions.

15.6. No exterior clothesline or clothes-drying facility may be

installed on any lef.
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5.  SIDFWALKS ANWD MATIL BOXES.

16.1. Fach owner shall be reguired, zas a part of their residential
cnsbrnction, o construct siagewalks. The cwner shall have the obligation cf
installing a sidewalk with the Iolleowing spacificartions:

a. Fach sidewalk shall be five (5) feet in width.

b. The sidewalk shall begin =zt the front let line and exlend five
foai toward the street, thershy occupying the first five {5) feet of
right of way adjacent to the front lot line,

c. Corney lot owners shall extend each sidewalk to the street,
including an appropriate installation of a curb cut with slope in
conformity with the American with Nnisabilities Act, 42 USC $12i31, et
seq. Sigewalks shall also conform with any county, state or federal
requlations governing sidswaiks, even if such regulations contradict
these restrictions.

16.2. The design for sidewalks shall be submitted to the Architectural
control Comrittes for approval prick to installation. The Architecturzal
Conirol Committes ﬁay; if it chooses, iimit the persons approved To install

dewalks witnin the subdivision, and may specify a list of approved
~eptrastors for sidewalkx installation. If +he Architectural Control
commit-ee elacts te restrict the number of cortractors, it shall prowvide a
micimrm of three {3) differernt contractoxs, S0 that competitive bids will
nevertheless prevail.

“6.3. Any sidewalks installed in the sukdivision szhalil coastiture an
azsement for the use of all residents of the Subdivision.

16.4, Camage done to sidewalks by Zot owners, their conrtractols oOT
Lheir agents, upon whelv own lot, whether by negligence of otherwise, snall
he promplly repaired or restored by the lor cwner.

16.5. ©No sidewalks shall be constructed within this Subdivision except
at the direction of the Architecturel Contrel Committee and after engineering
specifications are approved by the Architectural Control Committee. The
Architectural Contrel Committee may, at :tg soie discretion, direct that the
locatricn of a sidewalk be altered from the plat or from other standards in
order Lo accommodaze locaticns of underground utilities, and access to =uch

-ilities "and/or to accommcdate the cxpedient means of installatior oI
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ctilities and/or sidewalk. Relocation of a sidewalk may, to the extent
~=asonably needed, be within the platted lot lines, in which case the
si1dewalk, as located, zhall constitute a limited public right of way for the
normal uvses of a sidewalk.

18.5. Hothing in Lhis Section relating to sidewalks shall preclude
oroperty owners from including private waiks on their property for the
purpose of ingress and egress to their residence or access to portions of
their grounds. This Section applies only to sidewalks of the type utilized
by the neighborhood and public and which are normally associated with, and
paraliel to, streets in the Subdivision.

16.7. The Architectural Control Committees shall provide for reasconable
regulation of mail boxes, in conjunction with regulations of the United
States Postal Service, Such regulations may include the locatiom,
~onstruction material and construction specification of wmail boxes. Tne
right shall include the right to utilize right of way of roads within the
Subdivision for purposes of mail boxes, including the right to cluster mail
hoxes in central locations if deemed appropriate. The style and construction

all mail boxes shall be subject to the approval of the Architectural
LonTrol  Commrdttee. The Architectural Control Céﬁmittee shall, within
designation and regulation of the postal service, reguire that any and all
mailboxes in the Subdivision be of guality materials consistent with the
residences and ornawental lighting within <the Subdivision. Generally
speaking, this shall limit individunsl. lot mailboxes to cast aluminum or brick
~r stone structures consistent with the architecture of the residence and
shall preclude inexpensive plastic, stamped aluminum, or other temporary
structures and mailboxes. '
17. RESTRICTIONS RELATING TO COMMON ARERS.

17.1 The common areas within the Plat, including the
designated wetland areas, drainage areas, drainage easements, and sidewalks,
shall be within the jurisdiction and supervision of the Eagle Crest Property
Owneys hssociation.
17.2 The Property Owners Association shall have responsibility
for maintenance, renovations, up keep and repair of any common area.

17.3 The Property Owners Association shall have the authority
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‘o adopt and amend, from time fo time, any regulatioﬁs neCessary-to the
administration of common areas.
g BRGLE _C PROPERTY CHWNERS ASSQ WTION AND ASSESSHENTS.

18.1. There 1s now created The Eagle Crest Property QOwiers Asgociation,
which may be incorporated or unincorporated as its membership may determine.
Each owner of a lot in the Plat of ERagle Crest and any later additions
thereto shall be a member of the Ragle Crest Property Owners Association and
shail be entitled to cast one vote at all meetings for each such lot that is
cwned and upon which assessments are paid to a current status, The Owner or
cwners of each lot shall be considered as having cone vote for each lot ocwned.

‘The purpose of the Eagle Crest Property Owners Association éhall he to
manage and support financially all common grounds, common axeas, drainage
facilities, street or area lighting(if any), and such other similar purposes
as the membership-may deem necessary from time to time. The Eagle Crest
Property Owners Association shall adopt by-laws for its government and levy
and collsct dues. The Eagle Crest Property Owners Association shall have the

rcher right and authority-to impose and collect annual assessments for the
maintenance, repair and electricity and other utilities used for the
operation of the common grounds, -and for the maintenance and improvement
thereotf, or such other common areas as may be acquired by the Association.
Any such 2ssessments shall be levied equally on each lot in the Plat, or any
later additions thereto, as may he platted for residential use by the Plat
Eropfietor, Lheir heirs, successors and assigns. Failure to pay sald
assessments or annual dues shall be a violatlion of these restrictions., Such
azsessments or dues shall be billed by Eagle Crest Property Owners
Asscciation to the owner of a lot during the month of March each year, and
shall be due and payable within thizty (30} days, with attorney fees. No
such assessment or annual dues shall be levied against any lot while the same
remzins in the ownership of the Plat Proprietor or their heirs. From and
after the recording of these Restrictions the lots owned by persons other
than the Plat Proprietor shall be subject to said annual dues and assessments
and the same shall be a lien in favor of Eagle Crest Property Owners

.sociation upoen the lot against which it ig charged, until paid; provided,
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" wever, that no Yien shall accrue or be charged against any lot owned by the
rlat Proprictor or their heirs. The said lien for payment of dues and
assassments is subcrdinate To any first mortgage lien that may exist upon
any lot from time Lo Time.

Until such time as the above-described Eagle Crest Property Owners
Asscciation has organized, established by-laws aznd commenced functioning as
such Association, the annual maintenance fees described and specified herein
ahall ke paid to the owner_of'said Plat, the zame to be expended for the same
purposes as provided in this Section. After the creation, formation and
institution of the Eagle Crest Property Owners Association the Plat
pProprietor shsll retain the right te ecaskt two votes for each lot owned by the
Blat Propriestor

The Eagle Crest Property Ownerg Association may also enforce any other
restriction contained herein and shall also have the right to acquire and own
any lands for use by all of the lot owners or less than all of the lot owners
in common. Any past due annual dues, assessments or other charges assessable

réunder_shall bear interest at the rate of 12% per annum commencing thirty
(30) days after the same shall became due, and sane shall be due with
attornoy - fees and payable without relief from valuaticn and appraisement
laws. -

The Eagle Crest Propesrty Owners Asscocletion shall also provide for the
expense of maintenance and replacement of streetb and road signs in the
Subdivisian, to the- extent that sgtreet and road signs in the Subdivision
exceed titf standards and are not maintained by-the City of Warsaw Street
Department. Any such street and road signs exceeding City standards shall be
maintained at the standard installed by the Plat Proprietor at the outset of
che Subdivision, and not reduced in guality or standards.

All lots within the Subdivision, other than those owned by the FPlat
Proprietor, ox his heirs, whether or not the Eagle Crest Properity Owners
Association has established by-laws and commenced functions as such
hssociation, shall be subject to an annual maintenance minimum charge at =
rate of Seventy-five Dollaxrs ($75.00) per lot per year, commencing January 1,

,06, and such rate thereafter may be determined by the Eagle Crest Property
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mers AssceciaTticn fer the continuance of =uch Funds, but said maintenance
zoacge shall reamain at a minimum of Seventy-five Dollars ($75.00) and may be
increasad by the Association as the needs of the development may require, but
in no event shall such & charyge be in excess of 'I'hree Hundred bollars
($300.0C) per lot, except by the approval and consent of fifty-one percent
(32%] of ihe members of the Eagle Crest FProperty (wners Association present
and wvoting at any mesting for such purpese; such approval and consgent by
two-thirds of the members shall make anv such additional assessment binding
upon atl of the c¢wners oI the lots in the Subdivision in the sSame mannser as
assessnents described above in this sectien, excepting those lots remaining
in the ownership of the Plat Proprietor or his heirs.
19. ARCHITECTURAL CONTROL.

3.3, Ko building, strucinre or dwelling shall be erected, placed or
altered napon any lot until the comoslruclion plans of the stroctore, and
landscaping plans of Jandscaping, shall have "heen approved by the
Architectural Conrrol Committee. Suach vlans must show the floox plan of each

izding or structure, the materia’is and. quality of consztruction, outsida
2clors o be useq, harmeny of external design with ezisting structurces (it
anyi, ‘ccallon of such building withk respect to ot lines, finished grade
evarions, landscaping plans, the name and address of the builder or
contractor, and he name and address of the architect. Two sets of complece
drawings and orints shall be submitted, one of which shall be refained on
Fiie with the Architectural Cortrol Committee and the other of which shall be
returnad te the lot owner showing the approval cf the Architectural Control
Committze, and or reguired medifications thereot. o such construction,
alveration or erection of any building shall be completed without the
eépproval of the ArchitecLure Contral ComﬁiLtee, nor shall any variance from
the zppruved plans be permitted or permissible without the prior approval or
Lhe Architectural Control Committiee.

1%.2. The purpose 0f the Architectural Controi Comrdttee shall be te
maintain harmonicns design of all buildings, dwelliings and facilities erected
wvizhin Lh2 Plat and ali later acdditiens La ths Plat. The Architectural

nt_el Committee shall consist of thzes (3} persons, all of whom zhall be

Page 18 of 21




-pointed by the rlat Proorietor. The Plat Proprietor may replace any member
of the Architectural Confrol Committee, at any time, at the sale discretion
of the Plat Proprietor. The Committee may designate any One Oy more of iks
members to act on its pehalf. The decisions of Lhe Architectural Control
Committee shall be final as to the appropriateness of any regidence,
srructure, fence, pocl, ornamental light, landscaping or other improvenent
dslegated to the Architectural Control Committee by thess Restrictions.

15.3. The Architectural Control Committee shall also pexform such other
duties as mey be delegated to it by ths Plat Proprietor, and which delegation
is recorded of record.

16.4 The Platr Propriztor reserves the right, at its sole discretien, to
transfer the duties, righgs, obligaticns and functicns of the Architectural
Control Cormittee te the Eagle Crest Property Owners Association. Such
transfers shall be accomplishad only by an appropriate recording in the
Office of the Recorder of Kasciusko Countly, Indiana.

-19.5 The Plat Proprietocr alsc reserves the right, at its sale
“tscreticn, te include a securitfy deposilt with any clesing eof sale of a lot
ir this subdivision. 1he security deposit willl be held by the Plat
Preprietor, in escrow, to assure tha perfecrmance of obligaticns in the
inizia® constructiomn, including but not limited to the obtigaticn of a lot
owner Lo refrair from damaging streets, curbs and sidewalks during
construction; install minimum  landscapind; install a 1light; install
eppropriate drivaway access; and/or instell appropriate mail box facilities.
Tha security deposii for perfornance of such obligations shall be returnable
or spplied To the performance of such obligaticons no later than TWwo years
from date of closing.

20. SEVERARILITY,.

20.1. These vestrictions are declarsd to be severable, and the
ipvalidation of any one ar any part of these provisions upon Lhe Judgment o©r
crder of any court shall not atfect any part of these provisions not SC

invaiidated.

[
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"c.. EROSTON _CONTROL.

21.1. This Subdivisien is within the jurisdiction of the State of
Indiana, presently under what is known as Requlation Number 5, as well as
other governmental Jurisdictions relating to surface waler run-off and
eérosion control during construction. The hecessity to contrel surface water
run-cff and erosion applieé both to the construction of the Subdivision and
to individual construction on individual iots by owners. Each owner of a Jot
or lotes in the Subdivision shall comgly with all Federzl, State and loesi
regulations applicable to construction, residential construction or othsrwise
vpon each lot, at the time construction is undertaken, Lot ewners shall
install silt econtrols along the curb and drains during any and all
constructicon activities upon the lot.

22. SECURITY DEPQSIT.

22.1. BAny lot in any saction of Eagle Crest subdivision not vet sold or

conveyed by the Owner may, at the discretion of Owner, be subject to =&
security deposit upon closing.

22.2. The Plat Proprietor alsc reserves the rioht, at 1ts sole
discretion, to ineclude a secirity deposit with any closing of saie of a lot
in this subdivision. The sescurity deposit will be held by *he Plat
Proprietor, in ascrow, to assure lhe perfermance of obligations in =he
initia}l constructioen, including but not limited to the ckligation of 3 ler
owner to refrain from damaging streets, curbs and sidewalks Suring
construction; install micimon ilandscaping; linstall a light; inscall
sppropriate driveway access; and/or instell appropriate mail box facilikiss,
The security deposit for performance of such obligations shall be returnable
or appliad to the-performance of such obligations no later than two Years
“rom date of closing.

Z3. _PROCEDURE FGOR RMENDMEET OF RESTRICTIONS,

23.1, The provisiong of thiz instrument shall remain in effect angil
the last day of the calendar vear which is twenty-five (25} years subsequert
to the year which this instrument is recorded, but upon such date shall bhe
retended without further action for continuous successive perlods ef =en

‘lendar years each, except that during the last year of the first
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twenty-five (25) year term hereof, and during the last year of any successive
ten (1(}) year period; all pesrsons having an interest as an owner of land
within the Plat ancd all additions later made thereto, may change the
provisions of this instrument, in whole or in part, by an instrument
amendatory hereto, which shall be effective if signed by the owners of
swo-thirds (2/3) of the lota situate within the Plat and all additions later
made thereto; and with zespect to any lot in co-ownership or multiple

cwnership, such vote shall be jointly cast.

EAGLE FZREST bUBDIVTSION

T

By:

Dale Cu*ter
IETE OF INDIANA, XOSCTUSKQ COUNTY, 35:

Subscribued and sworn to before me, a Notary Public in and for said
County and State, this 10 day of Nevember, 2005, appeared Eagle Crest, by
Dale Custer and who certified tha hdd full and complete authority o
execute the foregoing on behal

! s

RS ;i 9,4J//{f? 2

My Commlhbmon Fxmures Notarv Public ' )
Komms&o o - _ .

Counj:y ‘0 }Rasidan\ce Rebecca L. Baker o
10-3—2 ; Lo Printed Name

Ioia i.
THIS instrument prepared by Rockhill, Pinnick, LLP (Richard K. Helm), 1035
Bast ﬁalnfgf;eei Warsaw, Indiansa, 4£580.

Civfudnranbs au.! _.-étrjnq_“m;n Cim b #wily Dooylinbsily FJilnansisopm:iar dev 130N Lg3a1 Baglanactiadie st ool LORES Wpa
220y
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2008110964 REST $56 .00
11/25/2008 ©03:57:15P 23 PGS
Deborah A. Wright

Kosciusko County Recorder IN
Recorded as Presented

FIRST ADDITION TO EAGLE CREST SUBDIVISION
DEDICATION AND PROTECTIVE RESTRICTIONS

The undersigned declare that they are the Owners of the First Addition
to Eagle Crest Subdivision, being the plat recorded in the Office of the
Recorder of Kosciusko County, Indiana, after being duly approved on August
14, 2006, in Plat Book 14, page 24.

The real estate 1s platted and subdivided in accordance with the
information and disclosures shown on the Plat (hereinafter for simplicity
referred to as the "Plat") with lot numbers from 18 through 79, inclusive,
and all dimensions with respect to each of the lots are shown in feet and
decimals thereof.

1. GENERAL PROVISIONS.

1.1. All of lots in the Subdivision, and all additions later made
thereto, shall Dbe subject to and are impressed with the agreements,
restrictions, limitations and charges hereafter stated, all of which shall be
considered a part of the conveyance of any part of said real estate and as
running with the fee, without being specifically written in or referred to in
any conveyance. Such matters are for the mutual benefit and protection of
the owners, present or future, of any and all lots within the above-described
Plat, and all additions later made thereto, and they shall run with the land
and shall inure to the benefit of and be enforceable by the owner or owners
of any land or lots included in said Plat, their legal representatives,
heirs, successors, grantees and assigns. Any person so having an interest

shall be entitled to injunctive relief, mandatory or negative, against any



violation, or attempted violation of the provisions hereafter stated, and
damages for any injuries resulting from any violation thereof, inclusive of
the right to recover costs and attorney fees, which damages, if recovered, as
well as costs and attorney fees will constitute a lien upon the lands owned
by any person against whom any such judgment may be rendered, which lien
gshall be senior in priority to any other lien other than the lien of real
estate taxes and the purchase money security notwithstanding the dates upon
which any such liens attach, but no right of reversion or forfeiture of title
shall result from any such violation.

It is the intention of the undersigned that these Dedications and
Protective Restrictions are made independently of the Subdivision plat
process, and are not to be construed as "conditions, covenants, commitments’
as described in I.C. 36-7-4-1014(b), and are not to be enforceable by any
governmental authority, nor to be within the jurisdiction for enforcement of
the Warsaw Advisory Plan Commission or Warsaw Board of Zoning Appeals.

1.2. All streets shown on the Plat shall be deemed to be owned in fee to
the center of the road by the owners of each adjcining lot, to be determined
by extending each lot line to the center of the street, but each such street
is subject to an easement for and all such streets are hereby dedicated to
the use of the public as a way of access burdened in the scope of its use
only to the ordinary and necessary modes of transportation and styles of
vehicles that are in common use from time to time for private transportation,
plus such commercial vehicular use as may be ordinarily and reasonably
necessary for the transport of material to and from residential areas for the
type of construction contemplated within the Plat, and in moving of goods
commonly used for residential and home maintenance purposes, and in the use
by the owners or their assigns in the development of said Plat.

1.3. Utility easements are specifically shown, and the areas within such
easements are owned in fee by the owners of the lots over which such
easements extend, but are subject to an easement for, and dedicated to the
use of, lot owners in the Plat, franchised utility companies, or any

municipality which may at any time acquire jurisdiction over the area with
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respect to the service of utilities, for the purpose of providing water,
waste and sewage disposal, drainage facilities, and electrical or other forms
of energy necessary to the maintenance of the dwelling in the community. The
term "franchised utility companies" shall include but not be limited to
Northern Indiana Public Service Company, Kosciusko County REMC, Sprint
Telephone or other local telephone sexrvice providers, Media.com Cable, or
similar entities. Any obstruction placed upon any such utility easement by
a lot owner may be removed by any utility company, municipality or the owner
of any lot in the Plat, without liability for damages to the owner of the
obstruction, when reasonably necessary for the purpose of installation,
repair, maintenance, or redesign of any utility service for which the
easement is adapted or dedicated.

1.4. Any areas designated in the Plat, and all additions later made
thereto, as common ground, access trail, park and other similar designations,
are owned in fee and in common by the owners of each lot in the Plat, such
ownership in common being regarded as ownership by a class, subject to open
or close, and is subject to an easement for, and is hereby dedicated to, the
owners of lots within the Plat, and owners of lots within the prior Plat of
Eagle Crest Subdivision, Plat book 13, page 30.

Specifically included in this subsection are areas designated as Outlot
A and Outlot B. Outlot A is an area reserved for drainage and containing
protected wetlands, which shall not be disturbed by any owner within the
subdivision. Outlot B is an area reserved for drainage for the benefit of
the subdivision, and which is utilized in conjunction with an existing and
recorded easement leading from Outlot B to an additional, off-premises,
detention basin. That grant of easement, for reference, 1s recorded as
Document No. 200600012805.

1.5. As used herein, the term "Plat Proprietor" shall refer to Superior
Developing, LLC, or its successors or assigns.

1.6. The Plat Proprietor contemplates that any event such as a “Parade
of Homes” or similar undertaking may be permitted by the Plat Proprietor. 1In

the event of such an event, the owners of lots within the subdivision shall
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be obliged to abide by any applicable rules of the event sponsor, as to
signs, temporary access, and similar temporary modifications reguired to
conduct such an event. In addition, during such an event, any lot owner
conducting private construction upon their respective lot shall require their
private builder or contractor to remove any identifying signs or indications
of advertising, and to cooperate with the rules of the event sponsor.

1.7. The Plat Proprietor reserves the right to make provision for sign
easements located at the appropriate, street-side corners of Lots 51 and 52,
for the purpose of construction and maintenance of subdivision entry signs.
If such easements are provided and subdivision location signs constructed,
the Property Owners Associlation shall be charged with the care and
maintenance of such easements and signs.

1.8. These protective restrictions are related to, and wherever
possible shall be construed in conjunction with and conformity or consistency
with prior restrictions recorded for Eagle Crest Subdivision as Document No.
200500018071 on November 29, 2005.

1.9. The Plat Proprietor reserves the right to utilize any residential
structure owned by the Plat Proprietor as a sales office and/or demonstration
or model unit, so long as the Plat Proprietor owns one or more lots in the
subdivisgion, or any additions thereto.

2. WATER SUPPLY, SEWAGE DISPOSAL, LIGHTING AND OTHER UTILITIES.

2.1. No individual water supply system shall be permitted on any lot
unless such system 1is located,' designed, constructed and equipped in
accordance with the requirements, standards and recommendations of the State
Department of Public Health. Approval of such systems as installed shall be
obtained from the State Department of Public Health, and approval shall also
be obtained from such other authorities required by law.

2.2. Sewer connection shall be made to each residence in accordance with
the rules and regulations of the State Department of Public Health and the
City of Warsaw. In addition, the sewer system within the subdivision
utilizes grinder pumps, and the following restrictions shall apply to the

installation of sewers.
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2.2.1. The lot owners shall be responsible for the installation
and all expenses related to the installation of a lateral line. The lot
owner shall be responsible to connect to the sanitary sewer main line
and to make any repairs required by the connection operation, including
but not limited to repair of streets, sidewalks, tree lawn or other
facilities disturbed by the installation.

2.2.2. The pressure lateral line leading from the main sewer
line to the grinder pump (if the grinder pump is installed outdoors) or
leading into the house (if the grinder pump is installed inside) shall
be constructed of materials and installed in a manner approved by the
City of Warsaw Sanitation Department and, 1f applicable, by the
Architectural Control Committee. The present standards for a pressure
lateral, described above, include a pressure line with 1 1/4" Dr-11
HDPE.

In the event the grinder pump 1s installed outside of the
residential structure, the line 1leading from the residence to the
grinder pump shall be a 4-inch minimum in diameter and constructed with
SDR 21 or, alternatively, Schedule 40 with solvent weld joints.

All lateral 1lines described in this section shall be pressure
tested by the installing contractor.

2.2.3. Each lot owner shall install an appropriate grinder pump,
meeting the standards of the City of Warsaw Sanitation Department and
Architectural Control Committee. The sewage grinder pump shall be
installed, started up and operation verified by a factory-trained
service technical and/or other person approved by the City of Warsaw
Sanitation Department and/or Architectural Control Committee.

2.2.4. EBEach lot owner is responsible for the installation,
maintenance and replacement of a low-pressure sewage grinder pump in
accordance with specifications. Superior Developing LLC, the
Architectural Control Committee, and/or Larry R. Long & Associates,
Inc., Engineering of Warsaw, Indiana, may specify engineering standards

for such installations from time to time. Standards shall be available
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from the Architectural Control Committee and/or City of Warsaw

Sanitation Department and each lot owner has an obligation to verify the

current standards before attempting installation. Contractors

installing sewer grinder pumps and related facilities are required to be
pre-approved by the Architectural Control Committee and/or City of

Warsaw Sanitation Department (if that Department has such standards for

preapproval); installation is prohibited without such preapproval in

order to preclude improper or inadequate installations.

2.2.5. Because the grinder pump, alarm/disconnect panel, circuit
breakers, and alarm facilities are located upon each residential lot but
are part of an integral sewer collection system, the City of Warsaw
Sanitation Department and/or Architectural Control Committee shall have
a limited license and right of access to deal with any and all emergency
requirements of the sewer system, including a limited right-of-entry for
that purpose, the need for which shall be determined at the sole
discretion of the sanitation department and/or Architectural Control
Committee.

2.3. In the event that underground utilities of any kind, public or
private, (telephone, cable television or other utilities) are provided within
the Subdivisgion, either in the streets or upon any lots or within any
easements, then the owners of lots shall also install their utility
connections in like fashion, underground. It is the intention of the Owners
to install underground utilities if it is feasible from an engineering and
economic standpoint, but Owners reserve the right to make engineering
adjustments because of water table or ground conditions where utility company
dictates.

2.4. The owner of each lot shall erect and maintain an ornamental light.
The light shall not be attached to any building; be placed between the front
of the house and adjacent street; be placed no more than three feet from the
front lot 1line; (which may be adjusted in the event of conflict with the
location of a sidewalk by placement no more that 3 feet from the edge of the

sidewalk) be placed no more than 15 feet from the center point of the front
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lot line; be a minimum of 10 feet in height; be operated by an electric eye
or automatic sensing device, timer or other automatic control causing the
light to operate continuously from sunset to sunrise of each day. The owner
of a corner lot shall erect and maintain a light on each street. The
ornamental light shall Dbe electric. The style and brightness of the
ornamental light shall be determined by the Architectural Control Committee.
The Architectural Control Committee shall provide a set of specifications.
The primary purpose of the ornamental lights is to provide general,

background street lighting for the Dbenefit of all occupants of the

subdivision.
3. LAND USE AND BUILDING TYPE.
3.1. No lots shall be used for other than residential purposes. No

building shall be erected, altered, placed or permitted to remain on any lot
or tract of real estate, other than one single family dwelling not to exceed
two and one-half stories in height. No separate garages or outbuildings
shall be allowed; only garages attached to a primary residence, of permanent
construction and of identical architectural style and construction shall be
permitted within the Subdivision. Attached garages shall be constructed at
a minimum size of a two-car garage (minimum of twenty (20) feet x thirty (30)
feet exterior or equivalent in size).

3.2. Provided further that pool houses as accessory to swimming pools,
constructed in generally the same style and material as the primary
residence, not larger than one hundred fifty (150) square feet, will be
permitted on approval of the Architectural Control Committee. Pool houses
may be located only in the backyard. Any pool ghall also have a six-foot
high, lockable safety fence of materials approved by the Architectural
Control Committee.

3.3. All dwellings constructed within this Subdivision shall be
constructed of traditional or standard construction materials, constructed
upon the site. Pre-fabricated homes, constructed off premises and erected as
pre-fabricated units, shall be prohibited. All construction shall be of
standard carpentry materials. All exterior finish shall be of materials

similar to that utilized in adjacent or nearby subdivisions, such as brick,
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stone, aluminum or vinyl siding, wood board siding, or similar equivalent
material. The style and construction of all dwellings shall be subject to
the approval of the Architectural Control Committee.

3.4. Each lot owner shall have the obligation to provide trees and
landscaping as a part of the construction of a dwelling. This obligation
shall include the duty to plant at least two (2) trees, each with a minimum
of one and one-half (lkginch diameter measured twelve (12) inches above
grade. Plans for the planting of trees and landscaping shall be included as
a part of the plan and timetable for general construction as required by the
Architectural Control Committee. Existing trees may be utilized to satisfy
the requirement of this paragraph regarding the planting of two trees.
Generally plans for landscaping should include six to ten decorative shrubs
or bushes, to be located at the owner's discretion. The purpose of this
section in not to grant the Architectural Control Committee the right to
design landscaping for individual owners, but rather to verify the existence
of the minimal landscaping provided for in this section.

3.5. There shall be no Subdivision or sale of any lot so as to create
fractional ownership in lots except that more than one lot may be used for
the erection of a dwelling structure, so long as the remainder of the lots so
used are used for a vyard, it being the intention of this Section that
fractional lots may not be created such as to be utilized separately for
residential purposes, but to permit fractional lots if they are permanently
associated with one or more complete lots.

4. BUILDING LOCATION.

4.1. No building shall be erected or placed upon any lot located within
the Plat, or any additions thereto, nearer to the property line for said lot
or tract than the setback lines established on the Plat, if any, and in any
event no nearer than setbacks as permitted by the City of Warsaw Zoning
Ordinance as presently constituted. In general the Ordinance permits minimum
front yvard of twenty-five (25) feet setback; minimum rear yard of twenty-five
(25) feet; and side yard twenty percent (20%) of the lot width, but not less

than five (5) feet on either side.
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4.2. Any landscaping or plantings at the intersection of two streets
within the Subdivision shall be planted and maintained in such fashion that
there is no obstruction to a clear view for drivers at intersections. In
particular there shall be no planting, other than sod, grass, flowers or
plants not exceeding eighteen (18) inches in height, in a triangular area at
each intersection defined by a line thirty-five (35) feet back from the
corner intersection along the lot line on each side of the corner, with a
connecting line forming a triangle to define such triangular area which shall
remain so restricted as to planting or landscaping.

5. DWELLING SIZE.

5.1. Any dweiling house placed or erected upon any lot shall contain a
living area (exclusive of porches, attached garages, basements, breezeways or
entrances) of not less than fourteen hundred (1,400) square feet. All
dwellings of more than one story shall have a minimum first floor area of no
less than nine hundred (900) sguare feet, and total living area of not less
than sixteen hundred (1,600) square feet.

6. NUISANCES.

6.1. No noxious or offensive activity of any kind shall be carried on or
be permitted upon any lot, nor shall anything be done thereon which may be or
become an annoyance or nuisance to the neighborhood. The owner or owners of
each lot shall keep the lot in a neat and orderly condition and free of tall
grass, weeds or other unsightly growth.

6.2. It 1is contemplated that persons may buy lots within the
Subdivision but delay building or construction upon such lot. In order to
eliminate any occurrence of annoyance or nuisance, the Plat Proprietor shall
have the right to mow such vacant lots owned by others, and charge to the
owner thereof a reasonable fee for the expense of mowing. Prior to mowing,
Plat Proprietor shall give five (5) days written notice to the owner of the
lot by regular U.S. Mail, with date of deposit of the mail to determine the
five days.

7. TEMPORARY STRUCTURES AND PROHIBITED STRUCTURES.

7.1. No structure of a temporary character and no mobile home, basement,

garage or other outbuildings shall be used or permitted to stand upon any lot
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as a residence or otherwise, either temporarily or permanently; provided,
however, a construction shed may be permitted to stand upon a lot during the
time of actual construction of a house on such lot, or for one vyear,
whichever is shorter. Any dwelling house located upon any lot shall be
equipped with and supplied with suitable toilets and no outside toilets will
be permitted at any time.

8. SIGNS.

8.1. No signs of any kind shall be displayed to the public view on any
lot or road right-of-way, except two signs of not more than five square feet
each advertising the property for sale or rent:

a. Provided, however, that no illuminated signs of any kind shall
be permitted;

b. Provided, however, that this restriction shall not apply to the
Plat Proprietor, or their assigns, who shall be permitted to maintain
signs on any lot advertising the same for sale and be permitted to erect
signs indicating the location of the Subdivision;

¢. Provided, however, that signs may be permitted as approved by
the Eagle Crest Property Owners Association, within common areas and
easements within the Plat;

d. Provided, further, however, that Realtor’s signs shall not be
displayed upon common areas or the entry easements within the plat, and
shall be displayed only upon the lot or immediately adjacent road right-
of-way to the lot being advertised for sale or rent.

8.2. Either the Plat Proprietor or the Eagle Crest Property Owners
Association shall be permitted to construct entrance signs for the
Subdivision, denominating the entry roads and the existence of the
Subdivision, in such style and construction as they may desire and subject to
the approval of the Architectural Control Committee. Entry signs shall be
constructed upon a portion of Lot 1 and/or portion of Lot 16 to be
specifically designated on the Plat; day-to-day maintenance and mowing in the

area designated per signs shall be the responsibility of the respective lot

Page 10 of 23



owner, but maintenance of the sign or other structure indicating the location
of the Subdivision shall be by the Property Owners Association.

9. REFUSE AND GARBAGE DISPOSAL.

9.1. No lot shall be used or maintained as a dumping ground for
rubbish, trash, garbage or other waste and the same shall not be kept on any
lot except 1n sanitary containers. Any sanitary containers containing
rubbish, trash, garbage or other waste materials shall be kept screened and
hidden from view except on the day of collection thereof by regular refuse
pickup service. No dumping of rubbish, trash, garbage or other waste shall
be allowed or permitted in any common areas of the Plat.

10. LIVESTOCK AND PQULTRY,

10.1. No animals, livestock or poultry of any kind shall be raised,
bred, kept or harbored on any lot, except that dogs, cats or other household
pets may be kept provided that they are not bred or maintained for commercial
purposes and further provided that such household family pets are kept inside
or in an enclosed area, and such household pets are not permitted to roam at
large or become a nuisance to the owners of other property within the Plat.

10.2. Dogs are capable of proper training. Dogs repeatedly barking, in
sufficiently audible volume as to be heard in or upon adjacent properties,
shall be prohibited and are declared to be a nuisance as defined in Paragraph
6.

11. DRIVEWAYS.

11.1. All private driveways shall be concrete or brick, and shall be
kept in good order and repair. In constructing any private driveway across
any drainage ditch the owner shall purchase and install therein a good and
sufficient culvert pipe so as not to interfere with water drainage in the
area. Each driveway shall be a minimum of fifteen (15) feet in width between
the front lot line and the garage door; the purpose of this requirement is to
provide primary parking on the driveway rather than in the street.

11.2. The area upon which vehicles are driven or parked upon the lot
constitutes the driveway. The concrete or brick construction shall be

installed completely from the street to the garage of any residence. All
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areas intended for parking use shall likewise be finished in one of those
materials.

12. CONSTRUCTION TIME AND PROCEDURES.

12.1. All dwellings constructed on any lot shall be completed as to all
exterior construction and finish, including completion of all landscaping and
seeding or sodding of the lawn and installation of a suitable driveway,
within one (1) year after commencement of construction.

12.2. No dwelling shall be occupied until the construction of such
dwelling is completed.

12.3. The following provisions apply to initial construction or
residences, or later additions or residential structures. Each owner of a
lot is responsible for the performance of these restrictions and is urged to
include these restrictions specifically in any contract with their builder or
building contractor. The following conditions and restrictions shall apply
to all lots:

12.3.1. Any damage to a street or curb caused by a builder or
contractor or subcontractor for a lot owner shall be the responsibility
of the lot owner. The cost of repair of such damage may be assessed or
enforced against the owner of a lot in the same fashion as provided for
enforcement in Section 1.1 of these Restrictions.

12.3.2. Installation of utilities crossing platted roadways or
right-of-way within the Subdivision shall be by boring; all boring must
be at least three (3) feet below the compacted underlayment of the
street; any street which sags, sinks, or otherwise is damaged by
inadequate depth of boring, or is pushed up by the boring machine and
thereby damaged, shall be the responsibility of the lot owner for whom
boring is being undertaken. The cost of repair shall be assessed
against that lot owner and may be enforced in the same fashion as
provided in Section 1.1 of these Restrictions.

12.3.3. No person (builder, contractor, subcontractor, owner or
other person) shall use any steel-tracked equipment upon a street or
curb in the Subdivision. Any violation causing any harm to any street

or curb, including cosmetic harm by scratches in the pavement or curb,
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may be repaired by the Plat Proprietor or Property Owners Assoclation,

including replacement of any curb or street damaged cosmetically, and

the cost of repair assessed against the lot owner. Enforcement shall be
as provided in Section 1.1 of these Restrictions.

12.3.4. Owners undertaking construction are specifically reminded
of the requirements of Section 21 of these Restrictions regarding
erosion control, which is the responsibility of each lot owner.

12.4 Each owner of a lot is responsible for requiring the builder or
contractor to provide separate, private sanitation facilities for use by the
contractor and others during construction. Such facilities shall be in the
nature of an appropriate number of portable temporary restroom facilities
(commonly referred to as a “port-a-potty”) at the project site and limited to
use of that construction location only. '

13. COMMERCE OR TRADE.

13.1. No dwelling house, garage or basement shall be used in any manner
as a warehouse or storage, manufacturing or processing facility of any goods
or property to be sold commercially, whether retail or wholesale, nor used
commercially by the owner or any other person. No home occupations shall be
permitted to be conducted upon any lot.

14. COMMERCIAL VEHICLES AND PARKING.

14.1. No commercial vehicles, trucks, trailers, tractors, construction
equipment, or other commercial machinery or recreational vehicles shall be
placed or permitted to remain upon any lot or road, unless kept completely
within the garage or a house; provided, however, such eguipment or vehicles
actually being used in the construction or erection or maintenance of a
building located on a lot shall be permitted to remain thereon only for such
period of time as 1s necessary to complete the construction, erection or
maintenance in progress.

This section shall not apply to vehicles of two axles owned or used by
residents within the Subdivision for purposes of their employment, such as,
but not limited to, pickup trucks or vans owned by residents for their

employment or owned by employers of residents and used by residents for
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purposes of their employment, or for purposes of traveling to and from their
place of employment.

14.2. Recreational vehicles, campers, boat trailers, school buses and
similar such vehicles, wunless kept completely within a garage, are
prohibited, provided further that same may be temporarily pafked for not more
than seventy-two (72) hours upon the roads of the Subdivision. Such vehicles
owned by a guest or non-resident visiting a resident within the Subdivision
are permitted upon a temporary basis only, and shall be limited to not more
than one (1) week per year, but shall not be placed on the street and must be
placed or parked on a private drive or parking area.

14.3. Parking of any vehicle on a lot shall be confined to the driveway
and parking area, appropriately paved pursuant to Section 11. No parking of
any vehicle, of any kind or style, shall be allowed upon areas other than
those paved and designed as driveway or parking connected with a driveway.

15. RESTRICTIONS OF FENCES, ANTENNAS AND OTHER CONSTRUCTION.

15.1. Swimming pools may be constructed upon any lot, except that no
above ground swimming pools shall be permitted; provided, further, that any
swimming pool must meet all side, front and rear set—baék requirements.

15.2. Cable Television is available for this Subdivision. Therefore, no
satellite dish, satellite antenna, television antenna, DSS antenna or
facility, or other exterior antenna of any kind shall be permitted, unless
screened from view of the neighbors and in a fashion approved Architectural
Control Committee. DSS units of a discrete size may be installed on the rear
wall of a residential structure, in a location approved by the Architectural
Control Committee.

15.3. No above ground storage tank or facility shall be permitted to
stand upon any lot; no underground fuel storage tank shall be permitted.

15.4. Firewood is permitted for fireplaces but shall not be stored in
the front yard of any house. (Front yard shall be defined here and else
where in these Restrictions, as that yard area between the front facade of

any dwelling and the street.)
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15.5. No fence of any kind shall be installed in a front or street yard,
except decorative corner fencing if approved by the Architectural Control
Committee. No wire or chain-link fence shall be installed anywhere within
the Subdivision. Fences may be installed in a side or rear yards if approved
by the Architectural Control Committee. Also, the Architectural Control
Committee may, at 1ts sole discretion, approve unusual recreational
facilities such as but not limited to tennis courts, including appropriate
backdrops or fencing, regardless of other prohibitions in these Restrictions.

15.6. No exterior clothesline or clothes-drying facility may be
installed on any lot.

16. SIDEWALKS AND MATL BOXES.

16.1. Each owner shdll be required, as a part of their residential
construction, to construct sidewalks. The owner shall have the obligation of
installing a sidewalk with the following specifications:

a. Each sidewalk shall be five (5) feet in width.

b. The sidewalk shall begin at the front lot line and extend five
feet toward the street, thereby occupying the first five (5) feet of
right of way adjacent to the front lot line.

c. Corner lot owners shall extend each sidewalk to the street,
including an appropriate installation of a curb cut with slope in
conformity with the American with Disabilities Act, 42 USC §12131, et
seq. Sidewalks shall also conform with any county, state or federal
regulations governing sidewalks, even 1if such regulations contradict
these restrictions.

16.2. The design for sidewalks shall be submitted to the Architectural
Control Committee for approval prior to installation. The Architectural
Control Committee may, if it chooses, limit the persons approved to install
sidewalks within the subdivision, and may specify a 1list of approved
contractors for sidewalk installation. If the Architectural Control
Committee elects to restrict the number of contractors, it shall provide a
minimum of three (3) different contractors, so that competitive bids will

neverthelegs prevail.
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16.3. Any sidewalks installed in the Subdivision shall constitute an
easement for the use of all residents of the Subdivision.

16.4. Damage done to sidewalks by lot owners, their contractors or their
agents, upon their own lot, whether by negligence of otherwise, shall be
promptly repaired or restored by the lot owner.

16.5. No sidewalks shall be constructed within this Subdivision except
at the direction of the Architectural Control Committee and after engineering
specifications are approved by the Architectural Control Committee. The
Architectural Control Committee may, at its sole discretion, direct that the
location of a sidewalk be altered from the Plat or from other standards in
order to accommodéte locations of underground utilities, and access to such
utilities and/or to accommodate the expedient means of installation of
utilities and/or sidewalk. Relocation of a sgidewalk may, to the extent
reasonably neededq be within the platted lot 1lines, in which case the
sidewalk, as located, shall constitute a limited public right of way for the
normal uses of a sidewalk.

16.6. Nothing in this Section relating to sidewalks shall preclude
property owners from including private walks on their property for the
purpose of ingress and egress to their residence or access to portions of
their grounds. This Section applies only to sidewalks of the type utilized
by the neighborhood and public and which are normally associated with, and
parallel to, streets in the Subdivision.

16.7. The Architectural Control Committees shall provide for reasonable
regulation of mail boxes, in conjunction with regulations of the United
States Postal Service. Such regulations may include the location,
construction material and construction specification of mail boxes. The
right shall include the right to utilize right of way of roads within the
Subdivision for purposes of mail boxes, including the right to cluster mail
boxes in central locations if deemed appropriate. The style and construction
of all mail Dboxes shall be subject to the approval of the Architectural
Control Committee. The Architectural Control Committee shall, within
designation and regulation of the postal service, require that any and all

mailboxes in the Subdivision be of quality materials consistent with the
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residences and ornamental lighting within the Subdivision. Generally
speaking, this shall limit individual lot mailboxes to cast aluminum, brick
or stone structures, preformed synthetic PVC or vinyl material, approved by
the Architectural Control Committee and shall preclude the use of inexpensive
.plastic, stamped aluminum, or other temporary structures and mailboxes.

17. RESTRICTIONS RELATING TO COMMON AREAS.

17.1. The common areas within the Plat, including the designated wetland
areas, drainage areas, drainage easements, and sidewalks, shall be within the
jurisdiction and supervision of the Eagle Crest Property Owners Association.

17.2. The Property Owners Association shall have responsibility for
maintenance, renovations, up keep and repair of any common area.

17.3. The Property Owners Association shall have the authority to adopt
and amend, from time to time, any regulations necessary to the administration
of common areas.

18. FEAGLE CREST PROPERTY OWNERS ASSOCIATION AND ASSESSMENTS.

18.1. There is now created The Eagle Crest Property Owners Association,
which may be incorporated or unincorporated as its membership may determine.
Each owner of a lot in the Plat of Eagle Crest and any later additions
thereto shall be a member of the Eagle Crest Property Owners Association and
shall be entitled to cast one vote at all meetings for each such lot that is
owned and upon which assessments are paid to a current status. The owner or
owners of each lot shall be considered as having one vote for each lot owned.

The purpose of the Eagle Crest Property Owners Association shall be to
manage and support financially all common grounds, common areas, drainage
facilities, street or area lighting(if any), and such other similar purposes
as the membership may deem necessary from time to time. The Eagle Crest
Property Owners Association shall adopt by-laws for its government and levy
and collect dues. The Eagle Crest Property Owners Association shall have the
further right and authority to impose and collect annual assessments for the
maintenance, repalr and electricity and other utilities wused for the
operation of the common grounds, and for the maintenance and improvement
thereof, or such other common areas as may be acquired by the Association.

Any such assessments shall be levied equally on each lot in the Plat, or any
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later additions thereto, as may be platted for residential use by the Plat
Proprietcr, their heirs, successors and assigns. Failure to pay said
assessments or annual dues shall be a violation of these restrictions. Such
agssessments or dues shall be billed by Eagle Crest Property Owners
Association to the owner of a lot during the month of March each year, and
shall be due and payable within thirty (30) days, with attorney fees. No
such assessment or annual dues shall be levied against any lot while the same
remains 1in the ownership of the Plat Proprietor or their heirs. From and
after the recording of these Restrictions the lots owned by persons other
than the Plat Proprietor shall be subject to said annual dues and assessments
and the same shall be a lien in favor of Eagle Crest Property Owners
Association upon the lot against which it is charged, until paid; provided,
however, that no lien shall accrue or be charged against any lot owned by the
Plat Proprietor or their heirs. The said lien for payment of dues and
assessments is subordinate to any first mortgage lien that may exist upon any
lot from time to time.

Until such time as the above-described Eagle Crest Property Owners
Association has organized, established by-laws and commenced functioning as
such Association, the annual maintenance fees described and specified herein
shall be paid to the owner of said Plat, the same to be expended for the same
purposes as provided in this Section. After the creation, formation and
institution of the Eagle Crest Property Owners Association the Plat
Proprietor shall retain the right to cast two votes for each lot owned by the
Plat Proprietor

The Eagle Crest Property Owners Association may also enforce any other
restriction contained herein and shall also have the right to acquire and own
any lands for use by all of the lot owners or less than all of the lot owners
in common. Any past due annual dues, assessments or other charges assegsable
hereunder shall bear interest at the rate of 12% per annum commencing thirty
(30) days after the same shall become due, and same shall be due with
attorney fees and payable without relief from valuation and appraisement

laws.
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The Eagle Crest Property Owners Association shall also provide for the
expense of maintenance and replacement of street and road signs in the
Subdivision, to the extent that street and road signs in the Subdivision
exceed City standards and are not maintained by the City of Warsaw Street
Department. Any such street and road signs exceeding City standards shall be
maintained at the standard installed by the Plat Proprietor at the outset of
the Subdivision, and not reduced in quality or standards.

All lots within the Subdivision, other than those owned by the Plat
Proprietor, or his heirs, whether or not the Eagle Crest Property Owners
Association hags established by-laws and commenced functions as such
Association, shall be subject to an annual maintenance minimum charge at a
rate of Seventy-five Dollars ($75.00) per lot per year, commencing January 1,
2006, and such rate thereafter may be determined by the Eagle Crest Property
Owners Association for the continuance of such funds, but sailid maintenance
charge shall remain at a minimum of Seventy-five Dollars ($75.00) and may be
increased by the Association as the needs of the development may require, buﬁ
in no event shall such a charge be in excess of Three Hundred Dollars
($300.00) per lot, except by the approval and consent of fifty-one percent
(51%) of the members of the Eagle Crest Property Owners Association present
ancd voting at any meeting for such purpose; such approval and consent by
two-thirds of the members shall make any such additional assessment binding
upon all of the owners of the lots in the Subdivision in the same manner as
assessments described above in this section, excepting those lots remaining
in the ownership of the Plat Proprietor or his heirs.

19. ARCHITECTURAL CONTROL.

19.1. No building, structure or dwelling shall be erected, placed or
altered upon any lot until the construction plans of the structure, and
landscaping plans of landscaping, shall have been approved by the
Architectural Control Committee. Such plans must show the floor plan of each
building or structure, the materials and quality of construction, outside
colors to be used, harmony of external design with existing structures (if
any), location of such building with respect to lot lines, finished grade

elevations, landscaping plans, the name and address of the builder or
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contractor, and the name and address of the architect. Two sets of complete
drawings and prints shall be submitted, one of which shall be retained on
file with the Architectural Control Committee and the other of which shall be
returned to the lot owner showing the approval of the Architectural Control
Committee, and or required modifications thereof. No such construction,
alteration or erection of any building shall be completed without the
approval of the Architecture Control Committee, nor shall any variance from
the approved plans be permitted or permissible without the prior approval of
the Architectural Control Committee.

19.2. The purpose of the Architectural Control Committee shall be to
maintain harmonious design of all buildings, dwellings and facilities erected
within the Plat and all later additions to the Plat. The Architectural
Control Committee shall consist of three (3) persons, all of whom shall be
appointed by the Plat Proprietor. The Plat Proprietor may replace any member
of the Architectural Control Committee, at any time, at the sole discretion
of the Plat Proprietor. The Committee may designate any one or more of its
members to act on its behalf. The decisions of the Architectural Control
Committee shall be final as to the appropriateness of any residence,
structure, fence, pool, ornamental light, landscaping or other improvement
delegated to the Architectural Control Committee by these Restrictions.

19.3. The Architectural Control Committee shall also perform such other
duties as may be delegated to it by the Plat Proprietor, and which delegation
is recorded of record.

19.4. The Plat Proprietor reserves the right, at its sole discretion, to
transfer the duties, rights, obligations and functions of the Architectural
Control Committee to the Eagle Crest Property Owners Association. Such
transfers shall be accomplished only by an appropriate recording in the
Office of the Recorder of Kosgciusko County, Indiana.

19.5. The Plat Proprietor also reserves the right, at its sole
discretion, to include a security deposit with any closing of sale of a lot
in this subdivision. The security deposit will be held by the Plat
Proprietor, in escrow, to assure the performance of obligations in the

initial construction, including but not limited to the obligation of a lot
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owner to refrain from damaging streets, curbs and sidewalks during
construction; install minimum landscaping; install a 1light; install
appropriate driveway access; and/or install appropriate mail box facilities.
The security deposit for performance of such obligations shall be returnable
or applied to the performance of such obligations no later than two years
from date of closing.

20._ SEVERABILITY.

20.1. These 7restrictions are declared to be severable, and the
invalidation of any one or any part of these provisions upon the judgment or
order of any court shall not affect any part of these provisions not so
invalidated.

21. EROSION CONTROL.

21.1. This Subdivision 1s within the Jjurisdiction of the State of
Indiana, presently under what 1is known as Regulation Number 5, as well as
other governmental jurisdictions relating to surface water run-off and
erosion control during construction. The necessity to control surface water
run-off and erosion applies both to the construction of the Subdivision and
to individual construction on individual lots by owners. Each ownexr of a lot
or lots in the Subdivision shall comply with all Federal, State and local
regulations applicable to construction, residential construction or otherwise
upon each lot, at the time construction is undertaken. Lot owners shall
install silt controls along the curb and drains during any and all
construction activities upon the lot.

22. SECURITY DEPOSIT.

22.1. Any lot in any section of Eagle Crest subdivision not yet sold or
conveyed by the Owner may, at the discretion of Owner, be subject to a
security deposit upon closing.

22.2. The Plat Proprietor also resexrves the right, at its sole
discretion, to include a security deposit with any closing of sale of a lot
in this subdivision. The security deposit will Dbe held by the Plat
Proprietor, in escrow, to assure the performance of obligations in the
initial construction, including but not limited to the obligation of a lot
owner to refrain from damaging streets, curbs and sidewalks during
construction; install minimum landscaping; install a light; install

appropriate driveway access; and/or install appropriate mail box facilities.
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The security deposit for performance of such obligations shall be returnable
or applied to the performance of such obligations no later than two years
from the date the owner commences construction of a residence.

23. APPROVAL OF CONTRACTORS.

23.1. The Plat Proprietor shall have the right, at its sole and absolute
discretion, to approve general contractors for the initial construction of
any residence within this subdivison. Such approval shall not be
unreasonably withheld. However, the Plat Proprietor reserves the right to
utilize subjective criteria regarding such approval or dissapproval of
general contractors, relating to past performance, past dealings, reputation
in the community, and other reasonable and appropriate categories of criteria
by which a general contractor might be reviewed for quality, efficiency,
integrity and performance for the construction of a home within this
subdivision.

24 . PROCEDURE FOR AMENDMENT OF RESTRICTIONS.

24.1. The provisions of this instrument shall remain in effect until
the last day of the calendar year which is twenty-five (25) years subsequent
to the vyear which this instrument 1is recorded, but upon such date shall be
extended without further action for continuous successive periods of ten
calendar years each, except that during the last vyear of the first
twenty-five (25) year term hereof, and during the last year of any successive
ten (10) year period, all persons having an interest as an owner of land
within the Plat and all additions later made thereto, may change the
provisions of this instrument, in whole or in part, by an instrument
amendatory hereto, which shall be effective 1f signed by the owners of
two-thirds (2/3) of the lots situate within the Plat and all additions later
made thereto; and with respect to any lot 1in co-ownership or multiple

ownership, such vote shall be jointly cast.

EAGLE CREST SUBDIVISION

Superior Developing, LLC

e D e

Dale Custer, Authorized Member
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STATE OF INDIANA, KOSCIUSKO COUNTY, SS:

Subscribed and sworn to before me, a Notary Public in and for said
County and State, this 25%h day of November, 2008, appeared Superior
Developing, LLC, by Dale Custer, Authorized Member and who certified that he
had full and complete authority to execute the foregoing on behalf of said

Superior Developing, LLC. /;Z?V///7
P ) s”
My Commission Expires: é::j;7'/éﬁi//é2£2;¥

S -7 Notary Public
County of Residence: /ffbéﬁfﬁfﬁf,/%éJkk
PRy - Printed Name

This instrument prepared by ROCKHILL PINNICK LLP (Richard K. Helm), 105 East
Main Street, Warsaw, Indiana 46580; further, “I affirm, under the penalties
for perjury, that I have taken reasonable care to redact each Social Security
number in this document unless required by, law”.

7
_ e

Richard K. Helm

H:\WRDPRF7\REAL ESTATE\EagleCrestlstAddRestrictionsNov2008.wpd

Signed:
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2008120272 REST $16.00
12/05/2008 ©3:31:02P 3 PGS
Deborah A. Wright

Kosciuske County Recorder IN
Recorded as Presented

AMENDMENT TO FIRST ADDITION TO
EAGLE CREST SUBDIVISION DEDICATION
AND PROTECTIVE RESTRICTIONS

The undersigned declares that it is the Owners of First Addition to Eagle
Crest Subdivision, being the plat recorded in the Office of the Recorder of
Kosciusko County, Indiana, after being duly approved on August 14, 2006, in Plat
Book 14, page 24.

The real estate is platted and subdivided in accordance with the information
and disclosures shown on the Plat (hereinafter for simplicity referred to as the
“Plat”) with lot numbers from 18 through 79, inclusive, and all dimensions with

respect to each of the lots are shown in feet and decimals thereof.

1. RECITALS.

1.1. The Dedication and Protective Restrictions recorded as Instrument No.
2008110964, recorded November 25, 2008, in the Office of the Recorder of
Kosciusko County, Indiana, were incomplete and/or contained scrivener’'s errors.

1.2. This Amendment is recorded for the purpose of correcting the
scrivener’s errors, amending the Restrictions, and adding omitted sections.

1.3. In all other respects, the Dedication and Protective Restrictions
previougly recorded for the First Addition to Eagle Crest Subdivision as
Instrument No. 2008110964 are to remain in full force and effect, unchanged, and

unmodified by this document.

2. CORRECTION FOR SECTION 3.1.

2.1. The “Prior Restrictionsg” (that being recorded as Instrument No.
2008110964) are incorrect at Section 3.1. Section 3.1 i1s now amended to read as

follows:



3.1. No lots shall be used for other than residential purposes. No
building shall be erected, altered, placed or permitted to remain on any lot
or tract of real estate, other than one single family dwelling not to exceed
two and one-half stories in height. No separate garages or outbuildings
shall be allowed; only garages attached to the primary residence, of
permanent construction and of identical architectural style and construction
shall be permitted within the Subdivision. Attached garages shall be
constructed at a minimum size of a two-car garage (minimum of twenty-two

(22) feet x twenty-three (23) feet exterior or eguivalent in gize).

3. CORRECTION FOR SECTION 3.4.

3.1. Section 3.4 of the “Prior Restrictions” contains a scrivener’s error

with regard to one of the numerals. Section 3.4 should read as follows:

3.4. Each lot owner shall have the obligation to provide trees and
landscaping as a part of the construction of a dwelling. This obligation
shall include the duty to plant at least two (2) trees, each with a minimum
of one and one-half (1%) inch diameter measured twelve (12) inches above
grade. Plans for the planting of trees and landscaping shall be included as
a part of the plan and timetable for general construction as required by the
Architectural Control Committee. Existing trees may be utilized to satisfy
the requirement of this paragraph regarding the planting of two trees.
Generally plans for landscaping should include gix to ten decorative shrubs
or bushes, to be located at the owner's discretion. The purpose of this
section in not to grant the Architectural Control Committee the right to
design landscaping for individual owners, but rather to verify the existence

of the minimal landscaping provided for in this section.

4. CORRECTION TO ADD OMITTED SECTION 4.3.

The “Prior Restrictions” inadvertently omitted a section, which is now added
to the Restrictions ag an amendment, and which shall read ag follows:
4.3. Lots 18 through 24, inclusive, shall provide access by the
interior street (platted as Chickadee Lane) and are prohibited from

installing a driveway cut providing access to County Road 200 South.

All of the above corrections, changes, amendments and additions are to be
included as though they were fully set out in the First Addition to Eagle Crest
Subdivision Dedication and Protective Restrictions, recorded as Instrument NoO.
2008110964, as though originally included therein. Those original Restrictions

are now amended and/or corrected to include the above-listed specific provisions.



All other content of the original Restrictions are ratified, confirmed, and
continue as originally recorded.

Done this JAd day of December, 2008.

EAGLE CREST SUBDIVISION
Superior Developing, LLC

"

Lo

STATE OF INDIANA, KOSCIUSKO COUNTY, SS:

Subscribed and sworn to before me, a Notary Public in and for sald S@anty'
and State, this eﬁéﬁ day of December, 2008, appeared Superior Develo §ﬂg~“L1
Peggy S. Custer, Authorized Member and whofcertlfled that he had fu y
complete authority to execute the foregwlngyon behalf. of said Superi

Developing, LILC. ) ( e WL)y y
My Commission Expires: Lpea C é&ﬁﬁwijmw4é%£ gé

‘MDI/C/G;///Cygzzyf/: 1385 axry I)llk)]‘],C: vy \a ‘ ‘ ( o ™
Coppty of Residence: SUE Ay DRANG

Ml ld s Prlnted Name

H

This instrument prepared by ROCKHILL PINNICK LLP (Richard K. Helm), 105 East Main
Street, Warsaw, Indiana 46580; further, “I affirm, under the penalties for
perjury, that I have taken reasonable care to redact each Social Security number
in this document unlessg required by law”

Signed:. Z?iizf:éww0,/éiiAéﬁéz;%wm

Richard K. Helm
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