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‘BULYENTEREDFIRTAXATION

~ ARLINGTON PARK

SECTION ¥IT

erstdy € Uuee)
AUDIOR {10F ALLEN COUTY

277

% K

A Part of the west Half of Section 23, Township
3l North, Range |13 East, Allen County, Indiana

Engineers: Philip L. Schnelkér, Inc.
2777 ° Maplecrest Road

. Developers: Arlington Investment Corp.
Fort .Wayne, Indiana '

4635 W. Arlington Park Bivd.
Fort Wayne, Indiana

Cer’t_ified Correct This 3188 Day ‘ Confirmed By The Allen " County onl;Ig
of Janugry , 1974 . Adminisifator on This_lle Day of Jo7H

%/%M

Zoning - Administrator

eiman, Reg. L.S. $0106
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'PUILIP L. SCHNELKER, INC.

2777 MAPLECREST ROAD e FORT WAYNE, INDIANA 46805 - PHONE 483-8411

—_——
CIVIL e« SANITARY + PLANS - SPECIFICATIONS - REPORTS

PHILIP L. SCHNELKER, P.E.

JAMES L. RUSSELL, P.E. & L.S.

ey AR b

ARLINGTON PARK, SECTION VII LEGAL DESCRIPTION

A part of the West Half of Section- 23, Township 31 North, Page 13 East,
Allen County, State of Indiana, and more fully desoribed as follows:

Boginning at an existing iron pin at the Southwest cornor of Lot 274 in
the Plat of Arlington Park, Section VI (plat book , pages
of tho-Allen County Recorder's Office; thence North 899-.56'-30" Wost 555.68
feot along the Narth Lines of Arlington Park, Seotions V and VI to an existing
iron pin; thonoe South 81°-33'-30" West 231.15 feet along tho North -Line of
Arlington Park, Section V (plat book 36, page 29) to an iron pin in the East
Lino of Arlington Park, Seotion IV (plat book 35, pages 119 to 124 inclusive);
theonce along tho East Line of said Arlington Park, Section IV North 250-34"-30"
Vlest 269.92 feet to an iron pin at the P.C. of & tangent 810.0 foot radius
curve to the right, thonce North westerly along said -ourve 358.49 feot - (chord
boaring North 120-53'~45" West, 355.58 feet) to an iron pin at the P.T. of said
ourve, thence tengent to said curve, North 0°9-13' West 104.23 feet to an iron
pin; thonco from said East Line of Sgotion IV South 89°-56'-30" East 729.37
feoet; thence North 77°.32' Fast 42.16 foot to an iron pin marking tho Northwest
-sorher of aroresaid Arlington Park, Section VI; thonce along tho boundary of
said Arlington Park, Seotion VI South 13°%33'~45" Eust 348.94 feot to an iron
pin; South 899-56'-30" East 25.87 feet to an iren pin; South 0°-03'=30" West.
210.00 feot to an iron pin; South 89°-56'-30" East 10.00 feet to an iron pin at
the P.C. of a tengent 200.0 foot radius curve to the left; thence Northeasterly
along said ourve 69.81 foot (ohord bearing North 80°-03'~30" East 69.46 foet)
to an iron pin at tho P.T. of said ourvo; thonoe South 10°-2_6'~Enst 134,31 foeet
to the point of beginning and containing 12.33 aores, more or less.

Certifiod to be a truo and correot
dosoription and survey of Arlington Park,
Seotion VII as completed by me this

31st day of Janypery, 1974.

. $0106 . R N
. STATE OF 1 . ) )
: INDIANA . Nl
P o Loui5 Heiman, L.S. {S0L06

DULYENTREDRORTAIATON ‘.
» AU62V219‘74" o ~ Instrument H. €277 -

‘ '
AUDITOR /OF ALLEN COUNTY
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ARLINGION PARK, SECTION VII

ARLINGTON- INVESTMENT CORP., an Indiana corporation, by
Theodore L. »Brehm, its President, and Clarence R. Hewes, its
Secretary, does hereby declare that it is the owner of the following

described real estate .situated in Allen County, Indiana, to wit:

As per Exhibit "A" attached hereto. -

and does hereby cause the real estate above déscribed to be platted
into lots, s;réeté, pedesérién right-of-ways, cor;\mon areas and easements
in acc'o_r;lance with the ;;lan and plat appencied héreto and made a part
he;eof, to be known as
ARLINGTON PARK, SECTION VII
a subdivision in Allllen County, Indiana (the "Addition"). The lots .in
said Addition are numbered from .’.5.17 to 352 inclt;sive, and all dimensions
are shown iﬂ .feet and decimals of a foot on the plat. i
‘ .The undersigned does heze}.Jy declare and provide that the lots and
easementé platted as aforesaid shall be subject to and impressed with the
ocovenants, agreeme;xts, restrictions, easements apd _limitations hereinafter
set forth, and they shall be considered a part of every conveyance of '
lé.nd in said Addition without being written therei;i.- The provisiohs
hereixlm contained are for the mutual benefit and pm-tection of the owners
present and future of any and all land in said Addition, and tl;ey shall
R run w1th and bind the land and ‘shall inure to' the benefit of and be en—
- forceful by the owners of any land included therein, their respective
legal representatives, successors, granteés andvassigns. The owner or
owners, present or future, of any land included in,;aid Addition shall be
entitled to ihj\mctivé relief against any violation or attempted viola-

tion of the provisions hereof and also damages for any injury resulting .
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from any violat:.ons thezeof but there shall be no right of revision,
re-entry or forfe:.ture of title resultlng from any violation.

PROTECTIVE CX)VENANTS, RESTRICTIONS AND LIMITATIONS

‘L. Definitions. The terms hereinafter set forthshall have
the following 'méanings:

a. "Developer" shall mean Arlington Investment Corp., its

successot 0!.' successors J.n l.ntEIESt in any PE!.'SOn, f:u:m Ol’ coxpcrat:.on

designated by it or its said successor or successors.
‘ b. "Lot" shall mean ieither any of ;aid lots as platted or any

tract or tracts of land as conveyed origii'xally or by subsequent own.ers,
which may consist of one or more lots or parts of ‘one or more lots
as platted upo;i which a dwelling or other structure may: be erected in
accoxdance wiﬁh the restrictions hereinafte_r set forth.

c. "Living Unit" shall mean any pqrt;ibn of a building desig-
nated and intended for uée. and occupancy as a residence by é single family.

d. "Owner" shall mean and refer to the holder, whether one
‘or more persons or ,entiti';as, of the fee simple '!%itle to any lot or living
unit situated in the Addition.’

e. "Lessee" shall mean and refer to a person leaéing' from an
Owner, whether. one or more persons or entltles, of any "Living Unit"
s:.tuated in the Addition.

£. '"Association" shall mean and refer to the Arlington Park
Associati.on; »

. g. "“Member" shall mean any person who may be entitled and ob-

ligated to hold one or more memberships in the Arlington Park Association.
h. "“Membership" shall mean any membership in the Arlington Park

Association entitled to one vVote and one assessment as hereinafter set forth.

A member may hold one or more memberships.

i. "Common Area" shall mean and refer to those areas of land

* show'n' on any recorded subdivision plat and intended to be devoted to the

common use and enjoyment of the Owner and Lessees in the Addition.

j. "Pedestrian Right of Way" shall mean any area which is shown

on the recorded plat of said Addition for the purpose of a pedestriam

Allen County Recorder Document #: 740019744



traffic system and intended to be devoted to' the common use and enjoy-

ment of the Owners and Lessees in ‘the Addition, subject to utilify rights

as hereinafter provided.

k. "Street" shall mean any street, avenue, roadway, cul de

. sac or boulevard of whatever name which is shown on the recroded plat of

said Addit;_ion, and which h;as been heretofore andv is hereby; dedicated to E
the public for the purpose of a public street or Eo.:g park or boulevard .
purposes. o o

1. \_"Archite‘ctural Contzt;lv ;:omittee" shall mean the body fles—
ignated her€in to review plans and to grant o-r withhold qertain other
approvals in connection with improvements and developments.

. 2. Use. No lot shail be used exXcept for residential purposes.
No buildings shall be erected, alte.fed, placed or permitted to remain,.
on any lot o£her than one detached dwelling for use by a sinéle family.
Each dwel:ling shall ‘include not less than a two-car garage, wh'j.ch shall
be‘constxucted as a part of said structure and attached ﬁhereto.

3., Driveways. All driveways from the street to the garage
shall be of concrete and not less than sixteen (16') feet in width.

4. Minimum Area. - No dwelling shall be erected or permitted
on any lot having a ground floor area upon the foundation, exclusive of
open porches . breeze';vays or garage, of less than one thousand eight
hundred (1,800') square feet in the case of a one-story dwelling, noxr.
less than one thousand (1,000') square feet for a dwelling of more than
one-story. : : . . . ‘

5. Building Lines. No ddé.ling or structure (including a
fence or wall) shall be erected, placed or located on any lot nearer to
tﬁe front lot line ior nearer to the side lot line °f‘ corner lots)
than the minimum building set-back line as shown on the attached plat.
No dwelling or structure shall be locat‘ed-nearer than a deminsion equal
to tgh percent (10%) oi:’ the lot width ai'. ﬂmé building line to ;ny side

. ) . ¢ .
lot line, provided that the combined width of both side.yards shall not
be less. than a distance equél to twenty—f:‘vw;‘percent (25%) of the lot
width at the building line. No dwelling or structure shall be located
on any interior lot nearer than twenty-five (25') feet to the rea¥ lot

line. On a corner lot, no building or structure shall be located nearer

-3=
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E than a distance equai t;o ten perce;}t (10%) of the ;Iof: w1dthto i:l;e
snterior lot line and the combined width of both side yards shall not
bt; less than:a distance equal to twenty-five percent (25%) of the lot
width. Nojtre‘e, shrub, .planting or other .obstruction shall be pei-
mitted which obstructs _a clear view at intersec;i&ns..-

A .. 6. Minimum Lot Area. 'ﬁo dwelling or structure shail be erected
or permitted on anyvlot', having a width of »legéA than sixty;fj.ve (65')
feet at the m:i.nix;\um b’ui].ding setback line, nor an area of less than sevé;
thousand_t';vo hundred (7,200') square feet. Develope:;‘,'its éuccessors and
assigns, may alter the size ox shape'bé s.aidblots as platted, p}:ovided
‘that no dwelling or other structure shalll i:e erecte~d, placed or main-
f:ained upon any lot which does not co'r;fom to the restrictions herein
set foith, without express approval of the Allen Count-y Plan Commission.

-7. Yard Ligiﬂ:. Each Dwelling will cause a yard light or
other J'Tllmninating devige to'hg_ instdlled in the front yard fifteen (15')
feet (plus or minus one foot) from the street curb. Su(_:h yard light or
illuminating device will be of such design and cbnétruction as shall '
be approved by the Architectural Control Committee; said Comittée shall
also have the authority to approve a change in the location of said yard
light or illuminating device.

8. sSigns.. No sign shall be erected or permitted, except one
professional{ sign of not more than one foot square, ox one sign of not -
more than five (5') square feet advertising the property for sale or rent,
or signs used by a builder to advertise the property during the construction
and salés pverioc'l. .

» ‘9. Fences.. No wire, metal or chaﬁ link fences.will be pemmitted
on any lot. Chain link. back stops for play axeés owned and maintained by

 the Arlington Park Association will be permitted. -

10. Antennas and Appurtenances. Antennas for television or
radio receiving or transmitting or any other appurtenance attached ox
detached from the dwelling will not be permitted if they extend six (6') feet

above the top roof line without the written approval of the Architectural

Control Committee.

-4-
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11. Trees. Any lot not having at least two (2) virgin trees.

remaining éfter construction of the dwelling will have pllant_ed at com—
:p]..etion of constructioﬁ,lda minimum‘ofr two (2) trees with at least a one
iné.h‘ (1") diameter tiunk Snd/or eight feet (8') tall, with one planted
in front of ‘the house and one in the rear. )

12. Nuisances. No use shall be permitted which is ‘offensive
by reason of odor, fumes, dﬁst, smoke, noise or polluticfl or which con-
"stitutes a nuisance or which is hazardous by reason of ﬁre‘, explosion
or in vio]:ation of the laws of the State of Indiar‘ia or any subdivision
-t_hereof; No lot shall be used for the pupose o_f raising, breeding or
keeping animals, livestock or poultry except as household pets, providing
thé same are n;)t kept, bred or maintained for any commercial purpose.
A1l fuel ox oil storage tanks shall be installed‘ underground or located
within the main structure of the dwelling, its basement or attached
garage. . ' .

13. No Temporary Dwelling. No structure of a temporary char- . LA

f acter , ‘tra'ilerl, boat, boat trailer, camper, or camping trailer, mobi le
home, travel trailer, motor home ,. basement, tent, garage, barn, tobl shed,
or ot:ber outbuilding shail be either used or located on any lot. or used
as a residence either temporarily or pemanently. One accessory building
may be :;\ppraved for each lot, the type and location to be’approved by
the. Architectural Co.ntz.-ol _Committee.

14. Common 'Areas'._ \Certain playgrounds, flooti control areas ,‘
pedestrian underpasses, greenways and pedestrlan rlght—of—ways desxgnated
on the plats shall be mstalled for the benefit of all the Owners and
Lessees in Arlington Park. The same w:.ll be deeded or transferred to the
A}:li.ngtdn Park Association and each-Owner and Le_ssee shall have a xight'
.and easement of énjoyment in and to said Common Areas; provided that '
‘certain of the pedestrian right-of-ways as designatgd on the plat shall

also be reserved as utilitﬁy easements, as set forth _in Paragraph 16

hereof, and shall be subject to all the terms and condit:.ons as provided

in smd Paragraph 16. The Developer may reta:.n legal title to the common

Areas unt.:.l such time as it has completed i.mprovements thereon, afte.r
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" and other information have been submitted, thén approval to the request

which time it shall convey the same to the Association and the Associat-
ion shall accept said oonveyahce ‘and thereafter be responsible for the

maintenance thereof. The rights and easements of enjoyment in the

Common Areas shall be subject to the following:

a. The right of the Developer to borrqw monéy and to mortgage
any part or parts of Arlington Park in connéction therewith. ‘
) ‘ b. The right of the Association, as provided in its Articlesv
and By-Laws, to suspend the enjoyménﬁ of any Member for any period
during which any assessment remains unpaid.

c. ‘The right of the Association to dedicate ior transfer all

' or any. part of the’ Common Area to any' pﬁbli:c agency, authority or utility

for such purposes and subject to such conditions as may be égreed to by
the Board of Directors of the Association, and subject to acceptance of’

such assignee.

15. gppzovél of Improvements by Architectural Control Conmittee;
In oxrder to maintain harmonious structural design and lot.grades, no
dwelling buildi.ng or impgovementé shall be erecte_d, permitted or -altered.
on any lot (and construction shall not be conm;enced) until the éonstructién
plans and specifications, and a site plan showing thé location of the
structure on said lot and grade elevations, have beenapprdved by the
Architectural Control Coumittee.v The Architectural Control Committee
shall be comprised of three (3) members to be desig.natedvby the Developer
initially. The Developer shall have the right, at such time as it may

elect, to relinquish its right to designate the members of the Architect-

ural Control Committee to the Association. Two sets of plans of each

improvement, with detailed fmnt, side and rear elevations and floor

plans showing square footage and grade elevations, shall be submitted to

the Architectural Control Committee at the Developer's office or such
other place as may be designated. The Committee's approval or disapproval

of saic.l plans shall be in writing; in the event the Committee, or its

designated representative, shall fail to approve or disapprove said

plans within thirty (30) days after all nécessary instruments, documents

as submitted shall be deemed to have been given. The improvements as
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shown upon said plans shall be substantially completed before s_aid

building shall be used or occupied as a dwelling. '.Allt imf:rovements shall
be constructed in aceordance with the plaﬁs and specifications

as approved.by the i\rchitecturel Control Committee :and any improvements
not so constructed shall be subject to immediate removal at Owner's
expense. The provisions hereinbefore pmv1ded for violation or attempted
violation of any of these covenam's and xestrlct:.ons shall be appl:.cable
hereto: In- adcht:.on, before any lot or tract within the Addition may

be used or occup:.ed, said user ox occupier shall first obtaln ‘the Improve- '
ment Location Permit and C’eztificate of Occupancy required by the Allen
Cgunty Zoning Ordinence. Further, before any '1ivin§ unit.within the
Addition shall be ﬁsed and occupied,’ .the Developer shal>1 have installed
al_]. improvements servving ‘the lot whereon said living unit is situated,

ds set forth in' Developer's plans filed with the ‘Allen County Pian Com-
mission. ‘ '

16. Easements. Easements are hereby expressly reserved and
dedicated with dimenfions, boundaries and locations as désignated on the
attached plat fqr the installation and maintenance of public'utilities
(including but not limited to, water, gas, telephone, electriciti, ahd‘
any other utilities of a vpublic or quasi-public neture) and sewer and
d;ainage facilit.:ies. .

a. Any utility company and ehe Developer, t.:heir SuCCessors

and assigns, will have the right to enter upon said easements for any

- lawful purpose. All easements shall be kept free at all times of per-

~ manent structures except improvements installed by Developer or an

authorized utility ‘and removal of any obstructiocn by a utility company

shall in no way obligaté the company to restore the obstraction to its

' original form. The utility will restore any imprf:vement installed by Devel-

-

oper or other authorized- ut:l.llty.

B b. No bu:.ld:mgs or structu.:es located in the Addition shall
be comnected with distribution facilities provided by eleCtr:LCal,
television or telephone services, except by means of wires, cables or

conduits situated beneath the surface of the ground (except such poles

and overhead facilities that may be required at those places where dis—

tribution facilities enter and leave the Addition, and except for such

-7-
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hou's'ing_, pedestals or facilities as.may be appropriate for connection of
utility services for individual lot owners). Nothing herein shall be

.construed to prohibit street lighting or ornamental yard lighting services

by underground wires or cables.
N The utilij:y opera.ting the sewer lines and iseua‘ge diéposal
p1§nt fpr said subdivision shall.have jurisdiction over the installation
"~ of all sewer connections and the same shall be installéd to the property
lines of eat':h lotl: bx the éevelc;pets. No iﬁdividuﬂ watervsupp].y system,
or individual sewage disposal system, shall he\installed, maix}tained or
used in the Additior.n No rain or storm watér runoff- from roofsl, str'ee_t
pavements or otﬁerwise, or any other surface water, shall a!: any time be.
discharged into, or permitted to flow into, the sanitar.y sewer system",' ’
which shall be. a separate sewerv system from the stox"m water and surface

water run-off system. No sahitary sewage shall at any time be discharged

or permitted to flow into the storm water and surface water run-of f sewer
systemn..

- 17. BArlington Park Association. There has been organized by

the Developer an incorporated not—éor—profit agsociaﬁon, only’

one such association .to bg recognizZed and approved by the Develope_zr, with

the same to be known as the Arlington Park Association. -
a. Membership. One membexship shall be created for each

lot or 1iving unit planned in.Arlin'gton‘Paxk. The Developer's plans

presently provide for the construction of two thpusand four hundred and

eight (2,408) living units in Arlington Park, which will be voted by

the. Developer until transferred as hereinafter provided.

. b. Membexship Transfer. Memberships wili transfer fxom the
Developer to his grantee ﬁpon delivery of the deed.. In the case of the
co! ance of 1and to be used for »multi-famiiy éonstruction, said member-
shyps will not transfer to the éralntee until the Archi.tect\.n'al. Control
Committee has approved the»grantee'.s plans and then one membership for

" each living unit to be 'mnst:uctéd on the land conveyed wiil be trans-
ferred from the Devéloper to the grantee. ‘

c. Continuing Membership. The purchaser of any lot or living

unit in Arlington Park shall be a member of said Association and shall

continue to be a member of said Association so long as he contineus to

.-8-
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- be the owner of a lot or living um.t in Arhngton park for the purposes
‘here:.n mentioned. Membership shall pass with the awnershlp of the land
or _liv1ng um.t.
; d. "Transfer of Memi)ership Ri.ghts and Privileges to Leésee.
" ‘Bach awner, or in lieu thereof each Lessee of a living unit (w:.th the
written consent of such owner to the Assoc1at10n) , shall be a member

of the Assoc1at10n and have the right to the owner's vote and pr1v1leges.
Membership, where assigned to a Lessee, will pass m.th the lease except
if the owner withdraws hls consent in wr:.t:mg to the Assocxatxon. The
owner may withdraw his membershlp assignment to the Lessee at his dis-
cret:.on by a sixty (60) day not:.ce in writing to the Association.

18. Assessments. Developer, for each lot and/or living unit
owned by‘ it within the Addition, hereby covenants, and each owner of .
any lot or living unit, by acceptance of deed therefor, ;ah.ether or
not i£ shall be so expressed in a.ny such deed or conveyance, shall be
deemed to covenant and agree to pay to the Arlington Park Assoc1at10n
the Maintenance Fund and/or Club Operating Fund assessments and charges,
as hereinafter ‘provided.

a. Maintenahce Fund. The "Maintenance Fund" assessment shall
be used exclusively for the' purpose of promotiné the recreation, }Aealth,
safety‘ and welfare of residents of the- Addition and in pratiéular, for{
the ;’mprovement and maintenance of the greenways, sidewélks, playgrounds
and all other Common Areas, including but not limi?:ed to, repaiz:, main-
tenance, the cost of labor, equipment. and materia}s, supervision, sec—
urity, li,ghting, lawn care, snow removal, insurance, taxes, and all other
things necessarxy or desir'ai)],e in the opinion of the Members of the
Association in cqnx;ection therewith.

The Mai%ntenance Fund Assessment as herein provided shall
commence to accrue and become a lien upon any saia lots or living units
as soon as title .thereto has been d;vesteéi from Developer, or when a
dwelling or li;ring unit shall be erected thereon, whichever shall f;rst'
occur ,» and shall be payable‘ox; the first day of January‘of: each year

thereaftex;. All 'assessment shall be determined by and paid to the
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Association, and the. Association shabllil. be gééponéible .for carrying out
’ :_he purpbses of such assessméntsb.
The amount of said Maintenance Fund assesément is established'-
as’ follows; )
(i) Commencing with the ‘year beginning January i, 1974,
£he Board of Diréctors of the Association shall es‘tablish a
 budget for such calendar yeax and shall determine the annual
' membersh:.p assessment requlred to meet said budget. such
‘budget and assessment for each such calendar year shall be
'establ].shed by the Board of Duectors at a meeting to be held
nqt later than Octcber 31st of each preceding calendar year.
. The Board o‘f Directors shall then m.ail to all Associati..on
members a copy of said budget and nnticg nf. thé ensuin_g year's
assessment not later than November 15th of the year pr;i_.or
to the year to which .the assessment is applicable.
(ii) " The amount nf the assessment set by the Board

of ‘Directors for any such calendar year may be changed by the

members of the Association at a meeting duly called for that

purpose as hereinafter provided. The President or Secretary '

‘of the Association shall call a meeting of the membership of

the Association, to be held prior to December 3lst of the year

7 _ prior to the year to which the assessment is applicable, upon
receipt, prior to November 30th, of a written petitiqn for
a'ssessment review bearing the sig_nat.ux;es of at least twenty
(20%) percent of the memberships of the Aséociation. The
President or Secretary of the Association shall‘gi.ve at least

' fifteen (15) days written nntiée of such meeting to all-members.
{(iii) Any change so adopted' in -the amount of the
assessment’ set by the ﬁoazgi of Directors must have the assent ~

of two-thirds (2/3) of the memberships of the Association who

are voting in person or by proxy at a meeting duly called for

flO-
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such purpose. At any such meeting, a quorum of not less than fifty

(50%) percent of all memberships shall be required.

.

- b. Club Operating Fund. . The Developer plans to construct

a clubhouse within. Arlington Park, which clubhous.‘e will contain’ alnd' )
provide various social, recreational an_d'ot:her facilitiés. .At such t'imé.
as conétruct'io;m on said ‘clubhouse is.”vsubstanti.ally completed, the Club
Operating Fund will commence to accrue and will b'e‘come a lien upon all

lots or living units in Arlington Park, except as hereinafter provided.

For any lots that a living unit has not been erected thereon at the time

" of substantial cémpletion of the clubhouse, such t will cc e

to accrue and become a lien atv -such time as a living unit has been erected ‘
on such lot.. Said Club Opefatipg i*‘und assessment shall be payable on the
fir‘stv day of &anuary of each year thereafter. All asséssment;s shall be '
determined by and paid to the Assoéiation, and the Association shall be
responsible for carrying out the purposes of such assessments.
The amount of said Club Operating Fund assessment 'is estab-
lished as follows: . n
(1) Commencing with the yeé‘r beginning Janvary 1,

1974, the Board of Directors of the Association shall establish

a budget for such calendar year and shall determine therefrom the

annual membership assessment requir.ed' to meet said budget. S\xch

budget and assessment for each calendar year shall be estab-

lisk'led. by the Board of Directors at-a meeting to be held not

later than October 3l1st of' each preceding calendar year. ‘The

Board of Direétors sh-all mail to all Assogiation members ‘a Copy

of said b\idgé‘l; and notice of the ensuing year's assessment not

later than November 15th of the year prior to the year to which

" the assess;rlent is 'applicable.

(iis The amount of the assessment set by the Board of

Directors for any such calendar yeér may be changed by the

members of the Association at a meeting duiy called for that

purpose as hereinafter provided. .The lfresident or Secretary of

the Association shall call such m%aeting of the memberhsip, to be

held prior to December 3lst of the year piior to the year to

which the assessment is applicable, upon receipt, prior to

. i. - ~-11-
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November 30th, of a wxlitten éet&:ion for assessment review bearing
the siqh.at\:\rés; of at least fwenty (20%) percent .of the memberships
of the Association.  The President or Secretary of the Association
sha]-.‘l give at least fifteen (15) days wriiten notice ' of such meeting
to all members. » ’

. (iii) Any qhange so adopted in the amount of the assess-—
ment set i:y_the Board of Directorg must have the assent to‘twq- :
thirds (2/3) of the ﬁlemberships of ‘the Association who are voting
in person or by proxy at a meeting duly called for such purpose.
At ény such méet_ing,_ a quorum of not less than fifty (50-%) percent
of all memberships shall be required. .

(iv) Said Club Operating Fund shall be used exclusively

for the purpose. of operating and main(:aining said clubhouse and all

recreational facilities therein or used in com‘lecr_ion‘ therewith, includ-

ing but not limited to, repair, maintenance, cost of labor, equip-
ment, supervision, taxes, insurance, and all other things necessary
or desirable in: the opinion of the Members-of the Associatio_n in
connection: therewith. .

c. Collection. sucﬁ Maintenance Fund and Club Operating Fund
asseésment ; together withAinvterest thereon and cosﬁs of collection as
hereafter provided, shall be a lien upon the property against which each
assessment is made. Each such assessment, together with interest there-
on and costs of collection, siiall also be the personal obliqatioﬁ of the
person or bersons who was the owner of such prcperi:y at the time when V
t_.he Assessment fell due. The obligation of the assessment is upon‘the
owner of the property or the living unit and is r!ot trapsferred, evex;
though the owner may' have transferfed the memberhsip and voting'vrights.'
in Arlington Park Association, as hereinbefore provided. If the assess-
ments are not éaid on the due dai;e, .theq such assessments shall be a
continuing lien on the property which shall -bind such ‘property in the
hands of the then owner , his heirs, devisees, personai representatives'
and assigns. However, the personal obligation of the t:hen owner to
pay such assessment shall rema.:i.n a pérsonal obligation and shal_l not
pass to his successors in title unless expressly assumed by them. If’

the assessment is not paid within sixty (60) days after the due date,

-]2=

Allen County Recorder Document #: 740019744



the assessment shall bear interest from the date of delinquency at the

rate of eight percent (8%) per annum, and the Association may bring an
act;i.on against the owner personally obligated to pay the same, or fore-
close the lien against the property, and there shall be added to the
amount of such assessment thé costs of preparing and filing such action.
The lien of the assessmenits as provided. for herein shall be subordinate
to the lien of any mortgage or mortgageé now or hereafter placed upon the

property, taxes and assessments for public improvementé.

19. Duration and Alteration. The;e .protective covenants, restrict-
) it?ns and 1:i.mi.taticn’s_§ha;l.1 be construed as, and shall be, covén_ants running
» with the -land and sha];].~ be binding upon all Owner's and Lessees of land in ¥
said Addition and all persons claim:i_.ng under them. They shall continue in
existence for a period of fi:fty kSO) years from the date of the recording
hereof and thereafter shall bé automatically extended‘. for' successive periods
of ten (10) years each. The protective covenants, restrictions and lim-
itations (but not the easements) may be changed abolished or altered in
part by written instrument signed by the owners of not less then seventy- .
five (75%) percent of the memberships: of the Arlington Park Sssociation;
and may be -changed, alt;ered or amended by the Developer within two (2)
years from and after the date of recording hereof: All said amendments,
changes or alterations, howevt:zr, shall have the prior approvél of the
Allen County Plan Commission or its successoxs. »

20. Wai.ver.: The failure of either the Developer or an Owner
to énfo:ce anycovenant contained herein or right raising from(an'f( cov-
enant contained herein éhall in no case be deemed a waiver of that right
or covenant.

21. Severability. Invalidation of ahy one of tﬁe#e pmvisior.xs
shall in no way affect any of the other provisions vwhich shall remain in
full force. and effect.

' IN WITNBSS W![EREOF, ARLINGTON INVESTMENT CORP., by its President,
Theodoxe L. Brehm, and its Secretary, Clarence R. Hewes, has hereum:o

set its hand and seal this 12th day of May, 1974.
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ARLINGTON INVESTMENT CORP.
. . ‘. -
By bﬂé’%f}d &

i /. Theodore L. Brehm
Its Secretary Its President

STATE OF INDIANA)
) ss:
COUNTY OF ALLEN )

- Before me, the undersigned, a Not Public in and for said County .

‘and State, this 4”4.{1: .day of }!Y s , 1974, personally
appeared THEODORE L. BREHM and CLARENCE R. HEWE§ to me known, and known by me to
be the persons, who as President and Secretary, -respectively, of ARLINGTON
INVESTMENT CORP., the corporation which executed the foregoing instrument,
signed the same and acknowledged to me that they did so sign the same in the.
name and on behalf of said corporation as such officers, respectively; that

' the same is their free act and deed as such officers, respectively, and the
free and corporate act and deed of said coxporatlon. anﬂ that they were duly
author:.zed thereunto by the Board of Directors of sa.ld Corporatl.on.

L ) IN WITNESS WHERB)F, I have hereunto set my hand and seal the date
v above written.

begocid A/’W}%< e s

y Public

BOARD OF PUBLIC WORKS,
FORT WAYNE, INDIANA

Vom0 INMKEN COUNTY BOARD OF COMMISSIONERS
“a "™ approved o4, 73, 1974

- Prepared hy Maclyn T, Parker, Parker, Hoover & Roush, 203 Strauss Buildmg,
. Fort Wayne, Indiana 46802.
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